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Presidential Documents

Title 3—

The President

[FR Doc. 04-16040
Filed 7-13-04; 8:45 am]
Billing code 5001-06—P

Memorandum of July 5, 2004

Delegation of Authority Under Section 517(a) of the National
Defense Authorization Act for Fiscal Year 2004

Memorandum for the Secretary of Defense

By the authority vested in me the Constitution and the laws of the United
States of America, including section 301 of title 3, United States Code,
I hereby delegate to you the authority vested in the President under section
517(a) of the National Defense Authorization Act for Fiscal Year 2004 (Public
Law 108-136).

The authority delegated by this memorandum may be redelegated in writing
no lower than the Under Secretary of Defense level.

Any reference in this memorandum to the provision of any Act shall be
deemed to include references to any hereafter-enacted provision of law
that is the same or substantially the same as such provision. You are author-
ized and directed to publish this memorandum in the Federal Register.

~ /

THE WHITE HOUSE,
Washington, July 5, 2004.
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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 1 and 2

[Docket No. 97-121-3]

RIN 0579-AA94

Animal Welfare; Inspection, Licensing,
and Procurement of Animals

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the Animal
Welfare Act regulations to revise and
clarify the exemptions from the
licensing requirements, the procedures
for applying for licenses and renewals,
and the restrictions upon the acquisition
of dogs, cats, and other animals. These
actions are necessary to help ensure
compliance with the regulations and the
Animal Welfare Act.

DATES: Effective Date: August 13, 2004.
FOR FURTHER INFORMATION CONTACT: Dr.
Barbara Kohn, Staff Veterinarian,
Animal Care, APHIS, 4700 River Road
Unit 84, Riverdale, MD 20737-1234;
(301) 734-7833.

SUPPLEMENTARY INFORMATION:

Background

The Animal Welfare Act (AWA) (7
U.S.C. 2131 et seq.) authorizes the
Secretary of Agriculture to promulgate
standards and other requirements
governing the humane handling,
housing, care, treatment, and
transportation of certain animals by
dealers, research facilities, exhibitors,
carriers, and intermediate handlers. The
Secretary of Agriculture has delegated
the responsibility of enforcing the AWA
to the Administrator of the Animal and
Plant Health Inspection Service
(APHIS). The regulations established
under the AWA are contained in title 9

of the Code of Federal Regulations (9
CFR), chapter I, subchapter A, parts 1,
2, and 3. Part 1 defines various terms
used in part 2. Part 2 (referred to below
as the regulations) generally provides
administrative requirements and sets
forth institutional responsibilities of
regulated persons under the AWA.
These administrative requirements and
institutional responsibilities include the
requirements for the licensing and
registration of dealers, exhibitors, and
research facilities, and standards for
veterinary care, identification of
animals, and recordkeeping.

On August 4, 2000, we published in
the Federal Register (65 FR 47908—
47918, Docket No. 97-121-1) a proposal
to amend the regulations by revising
and clarifying the exemptions from the
licensing requirements, the procedures
for applying for licenses and renewals,
and restrictions upon the acquisition of
dogs, cats and other animals.

We solicited comments concerning
our proposal for 60 days ending on
October 3, 2000. At the request of
several commenters, we extended the
comment period to November 20, 2000
(65 FR 62650, Docket No. 97—121-2).
We received 395 comments by that date.
They were from private citizens,
professional organizations, licensees,
and Congressional representatives.

General Comments

A number of commenters offered
general support for the proposed rule
and APHIS’ efforts to strengthen the
licensing and renewal requirements.
Many felt that these changes would help
to improve conditions for the animals.

Several commenters stated that the
AWA is unconstitutional and that the
Government should stay out of their
private lives. Several commenters also
stated that changes in the regulations
are unnecessary and that we merely
need to enforce the requirements
already in place. We disagree. The
United States Department of Agriculture
(USDA) has a duty to implement and
enforce the AWA. APHIS believes that
the proposed changes will improve the
implementation of the AWA.

Several commenters stated that
APHIS should not take on additional
regulatory responsibilities until it is
determined that there is sufficient
manpower and budget to support the
activity. One commenter expressed
concern that APHIS had not considered
how many additional entities would

need to be licensed with the proposed
regulation of small exotic or wild
mammals. The commenter wondered if
APHIS has the resources to handle these
additional entities. We do not believe
that implementing the changes we
proposed will increase our workload
under the AWA.

One commenter stated that many
people were not aware of the proposed
rule, especially if they did not have
access to the Internet, and several
commenters requested a second
extension of the comment period. As
evidenced by the number and diversity
of comments we received, we believe
that we provided adequate notice and
opportunity for comment.

One commenter requested a personal
reply. APHIS’ policy is not to respond
directly to individual commenters, but
to take all comments into consideration
and address them in another document
published in the Federal Register, in
this case, a final rule.

Some commenters expressed concern
that the proposed rule would put dog
and cat dealers out of business, and they
questioned why we regulate dogs and
cats at all. The AWA specifically covers
dogs and cats. APHIS does not believe
that the proposed changes impose
significant burdens.

Several commenters argued that dogs
and cats should not be used in research,
and that budget issues for researchers
should not be dictating regulations. The
AWA specifically prohibits the USDA
from dictating what research is done (7
U.S.C. 2143). If research is done using
species covered by the AWA, the
research facility must comply with the
AWA and regulations.

One commenter questioned why the
proposed rule focused on dogs and cats
when it had “started out aimed at
dangerous animals.” Although we did
propose changes to § 2.131 related to
experience and knowledge required by
licensees who maintain wild or exotic
animals, the focus of the proposed rule
was not on dangerous animals. Rather,
the proposed rule was designed to
revise and clarify the exemptions from
the licensing requirements, the
procedures for applying for licenses and
renewals, and the restrictions upon the
acquisition of dogs, cats, and other
animals.

Based on the large number of
inquiries concerning the scope and
intent of the proposed rule, we wish to
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clarify that the AWA and the regulations
regulate the wholesale pet industry, not
the retail pet industry. Sales by retail
pet stores are not regulated. The term
“retail pet store” is defined in § 1.1 of
the regulations as “any outlet where
only the following animals are sold or
offered for sale, at retail, for use as pets:
Dogs, cats, rabbits, guinea pigs,
hamsters, gerbils, rats, mice, gophers,
chinchilla, domestic ferrets, domestic
farm animals, birds, and cold-blooded
species. Such definition excludes—(1)
Establishments or persons who deal in
dogs used for hunting, security, or
breeding purposes; (2) establishments or
persons exhibiting, selling, or offering to
exhibit or sell any wild or exotic or
other nonpet species of warmblooded
animals (except birds), such as skunks,
raccoons, nonhuman primates,
squirrels, ocelots, foxes, coyotes, etc.; (3)
any establishment or person selling
warmblooded animals (except birds,
and laboratory rats and mice) for
research or exhibition purposes; and (4)
any establishment wholesaling any
animals (except birds, rats and mice). (5)
Any establishment exhibiting pet
animals in a room that is separate from
or adjacent to the retail pet store, or in
an outside area, or anywhere off the
retail pet store premises.”

Requirements and Application—
Exemptions From Licensing

Many commenters addressed the
proposed amendments to § 2.1(a)(3)(iii)
and (iv), which concern exemptions
from licensing requirements.

In § 2.1, proposed paragraph (a)(3)(iii)
exempts from licensing any person who
maintains a total of three or fewer
breeding female dogs, cats, and/or small
exotic or wild mammals, such as
hedgehogs, degus, spiny mice, prairie
dogs, flying squirrels, and jerboas, and
who sells only the offspring of these
dogs, cats, or small exotic or wild
mammals, which were born and raised
on his or her premises, for pets or
exhibition, and is not otherwise
required to obtain a license.

Several commenters requested that we
define “small exotic or wild mammal.”
Some commenters requested a specific
list of animals which would be
considered small or exotic wild animals,
and one commenter suggested that we
identify general qualifications, such as
adult size, to define these animals. One
commenter expressed concern that these
terms would create a loophole in the
regulations.

We listed in proposed § 2.1(a)(3)(iii)
some animals that we consider to be
included in the term ““small exotic or
wild mammal.”” This list merely
identifies the types of animals normally

considered to be in this categorys; it is
not intended to be an exhaustive list.
Including an exhaustive list would be
difficult and counterproductive, since
additions or deletions from such a list
in the regulations would require
rulemaking, and we cannot predict what
animals may be marketed as pets in the
future. Accordingly, we are making no
changes based on these comments.

Another commenter requested that we
define “breeding female.” The
commenter questioned whether an
animal capable of reproducing would be
considered the same way as a pregnant
animal. For purposes of the AWA,
“animal” is defined in § 1.1 as including
any warm-blooded animal (not
exempted elsewhere) that is used or
intended for use in regulated activities.
Consequently, if an animal is being kept
to produce offspring for sale into the
wholesale pet trade, for research, or for
teaching or exhibition purposes, that
animal will be considered covered
under § 2.1(a)(3)(iii), even if it is not
pregnant or being bred during the
current breeding cycle. This prevents a
person from rotating animals in the
breeding program to avoid licensing
requirements. For these reasons, we are
making no change based on this
comment.

One commenter suggested that APHIS
exempt from licensing any person who
maintains a total of five or fewer
breeding female small exotic or wild
mammals (commonly known as pocket
pets). We proposed to amend
§2.1(a)(3)(iii) to include in the
exemption from licensing persons who
maintain three or fewer breeding female
pocket pets on a single premises
because we do not believe that the risk
associated with their maintenance
warrants our inspection of the premises
or requires the issuance of a license. We
believe that the same provisions should
apply to small exotic and wild animals
as apply to dogs and cats. Therefore, we
are making no change based on this
comment.

One commenter stated that legitimate
breeders need more than three breeding
females on the premises and that the
proposed regulations harass and tax
legitimate breeders, rather than
regulating “puppy mills.”

The exemption for three or fewer
breeding females is designed to exempt
de minimis activities. Given that the
average litter size for most dogs and cats
is 3 to 8 offspring and each animal may
have 1 to 2 litters per year, we believe
that wholesale dealers who maintain
more than three breeding females on
their premises need to be licensed and
inspected.

The current § 2.1(a)(3)(iv) exempts
from licensing any person who sells
fewer than 25 dogs and/or cats per year,
which were born and raised on his or
her premises, for research, teaching, or
testing purposes or to any research
facility and is not otherwise required to
obtain a license. The proposed rule did
not create the exemption but merely
clarified it so that persons acting in
concert could not evade the limitation.

A number of commenters argued that
the limit for exemption from licensing
should be reduced to three or fewer.
Similar changes have been suggested in
the past. However, since most dogs and
cats have an average litter size of more
than three animals, we believe such a
provision would be unduly limiting.
Individuals would be prohibited from
selling even one litter a year for
regulated purposes unless they were
licensed under the AWA. Thus, a limit
of three or fewer animals would not be
a practical or enforceable requirement.
The threshold of 25 dogs or cats for
licensure has been a regulatory
provision for over 15 years. In addition,
one commenter argued that there is a
disparity in the parameters used to
determine activity thresholds for
licensure, with no direct correlation
between the provisions for 25 or fewer
dogs or cats sold per year, 3 or fewer
breeding females, and the $500 gross
income from the sale of domestic
animals for regulated purposes (see
§2.1(a)(3)). We disagree. All of these
provisions are designed to exempt de
minimis activities. The exemption for 25
or fewer dogs or cats sold per year is
directly related to the exemption for 3
or fewer breeding females since the
average litter size for most dogs and cats
is 3 to 8 offspring and each animal may
have 1 to 2 litters per year (see
§ 2.1(a)(3)(i) and (iii)). Furthermore, the
exemption for the sale of any animal
except wild or exotic animals, dogs, or
cats is limited to $500 gross income per
year (see § 2.1(a)(3)(ii)). For these
reasons, we are making no changes
based on this comment.

In § 2.1, proposed paragraph (a)(3)(iii)
states that the exemption from licensing
does not extend to any person residing
in a household that collectively
maintains a total of more than three
breeding female dogs, cats, and/or small
exotic or wild mammals, regardless of
ownership, nor to any person
maintaining breeding female dogs, cats,
and/or small exotic or wild mammals on
premises on which more than three
breeding female dogs, cats, and/or small
exotic or wild mammals are maintained,
nor to any person acting in concert with
others where they collectively maintain
a total of more than three breeding
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female dogs, cats, and/or small exotic or
wild mammals regardless of ownership.
Similarly, proposed paragraph (a)(3)(iv)
states that the exemption from licensing
does not extend to any person residing
in a household that collectively sells 25
or more dogs and/or cats, regardless of
ownership, nor to any person acting in
concert with others where they
collectively sell 25 or more dogs and/or
cats, regardless of ownership.

One commenter expressed concern
about the phrase “acting in concert” in
proposed §§ 2.1(a)(3)(iii) and
2.1(a)(3)(iv). Specifically, the
commenter was concerned that breeders
with partial ownership in a number of
breeding animals would be considered
to be “acting in concert”” with their
partners and, therefore, would not be
exempt from licensing.

The proposed changes to
§§ 2.1(a)(3)(iii) and 2.1(a)(3)(iv) are
designed to close a loophole in the
regulations. Some individuals have
contended that they are not required to
have a license even when they keep
more than three breeding female dogs
and/or cats on the same premises as
long as no single member of the
household owns more than three.
However, when several members of the
same household (or other persons acting
in concert) are maintaining breeding
female dogs or cats on the same
premises such that the number of
breeding females in total is more than
three, we believe that the activities are
no longer de minimis and the dealers
need to be licensed. For similar reasons,
we believe that dealers need to be
licensed if 25 or more dogs and/or cats
are sold for research, teaching, or testing
purposes per year from the premises or
by members of the same household or
other persons acting in concert,
regardless of ownership. For these
reasons, we are making no changes
based on this comment.

Currently, § 2.1(b) provides that a
person who is exempt from licensing
under § 2.1(a)(3)(iv) may apply for a
voluntary license. Since this option has
rarely been exercised, we proposed to
eliminate this provision. We received
several comments on this issue. All of
the commenters supported our proposal
to eliminate voluntary licenses.

Requirements and Application—
Payment of Fees

Currently, § 2.1, paragraphs (d)(2),
(e)(1), and (e)(2) (redesignated as (c)(2),
(d)(1), and (d)(2) in this final rule)
provide that a license will not be issued
until payment has cleared normal
banking procedures. We proposed to
remove this provision. Commenters
generally supported the issuance of a

license when the fee is paid, rather than
when a check clears. One commenter
supported proposed § 2.1(d)(1) as long
as it was understood that a returned or
bounced check would result in denial of
the license or renewal. We note that a
returned check for a license or renewal
will result in denial of the license or
renewal.

Several commenters also supported
proposed provisions to submit fees for
licenses to the appropriate Animal Care
(AC) regional office, rather than the AC
Regional Director, and to specify that
the license fee is due on or before the
date of expiration of the license.

One commenter recommended that
we allow fees for licenses and renewals
to be paid by credit card. We currently
allow fees to be paid with major credit
cards. To clarify the available payment
options, in this final rule, § 2.1(d)(1) and
§2.1(d)(2) provide that payment of fees
for licenses and renewal of licenses, as
well as for changes in class of license,
can be made using a credit card, in
addition to personal check, certified
check, cashier’s check, and money
order. Regional offices can be contacted
for details on these transactions.

Acknowledgment of Regulations and
Standards

We proposed to amend § 2.2(b) to
remove the provision stating that APHIS
will supply copies of the regulations
and standards to licensees as part of the
license renewal process. We believed
that most parties did not want or need
these yearly copies. However, comments
on this issue were split. Several
commenters supported this provision as
long as all regulated parties were
notified of the changes in the rules,
while other commenters thought that we
needed to continue providing copies of
the regulations and standards as part of
the license renewal process.

Currently, regional offices inform all
licensees and registrants of all
applicable regulatory changes. In
addition, all AWA regulations and
standards are available on the Internet at
http://www.aphis.usda.gov/ac. To
accommodate licensees and registrants
who wish to continue to receive yearly
copies of the regulations and standards,
copies of the regulations and standards
will be available from the regional
offices upon request. We do not,
however, plan to automatically send
copies of this material each year.
Therefore, we are making no changes to
§ 2.2(b) based on these comments.

Demonstration of Compliance With
Standards and Regulations

In § 2.3, proposed paragraph (b) states
that each applicant for an initial license

must be inspected by APHIS and
demonstrate compliance with the
regulations and standards before APHIS
will issue a license. If the first
inspection reveals that the applicant’s
animals, premises, facilities, vehicles,
equipment, other premises, or records
do not meet the requirements of 9 CFR
Chapter 1, subchapter A, APHIS will
advise the applicant of existing
deficiencies and the corrective measures
that must be completed to come into
compliance with the regulations and
standards. An applicant who fails the
first inspection will have two additional
chances to demonstrate his or her
compliance with the regulations and
standards through a second inspection
by APHIS. The applicant must request
the second inspection, and if applicable,
the third inspection, within 90 days
following the first inspection. If the
applicant fails inspection or fails to
request reinspections within the 90-day
period, he or she will forfeit the
application fee and cannot reapply for a
license for a period of 6 months from
the date of the failed third inspection or
the expiration of the time to request a
third inspection.

One commenter suggested that APHIS
should ensure that new licenses are not
issued without careful scrutiny of the
facility. The commenter asserted that a
research facility, that identified itself as
a pet shop, was issued a license.

Before an initial license is issued, an
applicant must be inspected by APHIS
and demonstrate compliance with the
regulations and standards. During the
inspection, APHIS ascertains the nature
of the operation and determines if the
applicant needs to be licensed or
registered. Under § 2.30, a research
facility must be registered, not licensed.

Several commenters stated that we
should allow only two prelicensing
inspections per application while others
stated the entire prelicensing period
should be only 60 days in length. Most
other commenters supported a time
limit on the prelicensing process,
although one commenter felt the
timeframe should be extended to 6
months.

A review of Animal Care records
indicates that few applicants require
three prelicensing inspections to
complete the process, but even those
applicants that require three
prelicensing inspections usually
complete the process within 90 days.

We encourage applicants to establish
contact and dialogue with their
inspector prior to requesting a
prelicensing inspection to make sure the
facility is in compliance. It will not
increase our regulatory burden to
maintain the availability of three
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prelicensing inspections. Additionally,
the 90-day period will allow for most
instances when inclement weather may
delay completion of required alterations
to a facility. Therefore, we are making
no change based on these comments.

Several commenters suggested that
anyone who failed to complete or pass
the prelicensing inspection process
within the proposed timeframe should
be required to wait 1 year, rather than
6 months, to reapply. The commenters
provided no explanation to support the
longer waiting period. To date, we have
not experienced any significant
enforcement problems related to the 6-
month waiting period. Therefore, we are
making no change based on these
comments.

One commenter requested that APHIS
clarify § 2.3(b) to indicate the
application termination and waiting
period if the applicant never requests
reinspection. In § 2.3, proposed
paragraph (b) states that if the applicant
fails inspection or fails to request
reinspections within the 90-day period,
he or she will forfeit the application fee
and cannot reapply for a license for a
period of 6 months from the date of the
failed third inspection or the expiration
of the time to request a third inspection.
We believe that proposed § 2.3(b)
adequately describes the process for
demonstrating compliance with the
standards and regulations, and
additional clarification is not necessary.
Accordingly, we are making no change
based on this comment.

Duration of License and Termination of
License

Currently, § 2.5(a) provides that a
license shall be valid and effective
unless the license has been revoked or
suspended pursuant to section 19 of the
AWA, the license is voluntarily
terminated upon request of the licensee,
the license has expired or been
terminated under the regulations, or the
applicant has failed to pay the annual
license fee.

One commenter recommended
amending § 2.5(a) to provide that a
license may be denied to a person who
has not paid a monetary penalty
assessed for AWA violations. Such a
change would be impractical given due
process considerations and provisions
for monetary penalties to be deferred,
suspended, or subject to a payment
plan. Accordingly, we are making no
change based on this comment.

Currently, § 2.5(b) provides that
APHIS will notify a licensee by certified
mail at least 60 days prior to the
expiration date of the license. We
proposed to eliminate this notification
by certified mail.

Several commenters requested that
license renewal notices continue to be
delivered via certified mail. These
commenters were concerned that the
notices would be lost in regular mail
and noted that the cost of certified mail
was not prohibitive. Another
commenter stated that delivery of
license renewal notices via regular mail
was fine, but recommended that a
second notice be sent as a backup in

case the first notice was never delivered.

We do not believe that using regular
mail decreases our ability to
communicate with licensees. All
licensees rely on regular mail to run
their businesses and all licensees are
required to notify Animal Care of any
change in address. Furthermore,
expiration dates are printed on all
license certificates and provide
additional notice to the licensee.
Therefore, we are making no change
based on these comments.

Current § 2.5(c) provides that
licensees must accept delivery of
registered mail or certified mail notice
and provide the AC Regional Director
notice of their address in accordance
with § 2.1. However, since we proposed
to eliminate notification by certified
mail, this provision is no longer
necessary and should have been
removed in the proposed rule.
Therefore, we are removing § 2.5(c) in
this final rule and redesignating
paragraphs (d) through (f) as paragraphs
(c) through (e), respectively.

Several commenters stated that the
provisions in proposed §§ 2.1(d) and 2.5
related to payment of fees were
confusing. The commenters noted that
proposed § 2.1(d)(1) provides that a
returned check will be deemed
nonpayment of fee and will result in the
denial of the license; proposed
§ 2.5(a)(4) provides that a license shall
be valid and effective unless the annual
license has not been paid, provided,
however, that a grace period of 30 days
is provided subject to the payment of a
late payment fee of $25 and, if
applicable, any fee for a check that has
been returned unpaid; and proposed
§ 2.5(b) provides that a license will
expire and automatically terminate if
the annual license fee is not received by
the appropriate AC regional office on or
before the expiration date of the license.
One commenter recommended
removing the grace period from the
regulations.

We agree that the grace period
provided for in proposed § 2.5(a)(4) is
confusing in light of the language in
proposed § 2.5(b), which provides that a
license will be automatically terminated
if the annual license fee is not received
on or before the expiration date of the

license. Initially, we had contemplated
proposing a grace period for late
payment of fees, and provisions for a
grace period appeared in early drafts of
the proposed rule. However, after
further review, we elected not to
propose a grace period for late payment
of fees and the inclusion of the grace
period provision in proposed § 2.5(a)(4)
was an oversight. For this reason, we are
removing the grace period provision in
§ 2.5(a)(4) in this final rule.

Application and Annual License Fees

We proposed to amend the
regulations at § 2.6, which set out
annual license fees, to combine the $10
application fee for license renewals (or
change of license class) with the annual
license fee so that persons already
licensed would need to submit only one
check or money order annually. All
commenters on this issue supported the
proposed changes.

Licensees Whose Licenses Have Been
Suspended or Revoked

Currently, § 2.10(a) provides that any
person whose license has been
suspended for any reason shall not be
licensed in his or her own name or in
any other manner within the period
during which the order of suspension is
in effect. Furthermore, no partnership,
firm, corporation, or other legal entity in
which any such person has a substantial
interest, financial or otherwise, will be
licensed during that period. We
proposed to amend § 2.10(a) by
providing that no license will be
renewed during the period that it is
suspended.

One commenter wondered whether,
under §2.10, a license not renewed
during a suspension of licensure is
automatically terminated. The
commenter stated a license should be
terminated if the expiration date occurs
during a period of suspension. A license
suspension is not intended to be a
license termination or denial. If a
license expires during a suspension, the
licensee must follow the renewal
process when the suspension is lifted,
and a decision will be made at that time
about whether the license should be
renewed. However, to clarify this issue,
§2.10(a) in this final rule states that
renewal of a license may be initiated
during a suspension in accordance with

§§2.2(b) and 2.12.
Denial of Initial License Application

Currently, § 2.11(a) provides that a
license will not be issued to any
applicant who: (1) Has not complied
with the requirements of §§ 2.1, 2.2, 2.3,
and 2.4 and has not paid the fees
indicated in § 2.6; (2) is not in
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compliance with any of the regulations
or standards in subchapter A; (3) has
had a license revoked or suspended; (4)
has been fined, sentenced to jail, or pled
nolo contendere (no contest) under State
or local cruelty to animal laws within 1
year of application; or (5) has made false
or fraudulent statements, or provided
any false or fraudulent records to the
Department.

We proposed to amend § 2.11(a) by
revising paragraphs (a)(4) and (a)(5) and
adding a new paragraph (a)(6). These
proposed paragraphs provided that a
license will not be issued if the
applicant: (4) Has pled nolo contendere
(no contest) or has been found to have
violated any Federal, State, or local laws
or regulations pertaining to animal
cruelty within 1 year of application, or
after 1 year if the Administrator
determines that the circumstances
render the applicant unfit to be
licensed; (5) is or would be operating in
violation or circumvention of any
Federal, State, or local laws; or (6) has
made any false or fraudulent statements
or provided any false or fraudulent
records to the Department or other
government agencies, or has pled nolo
contendere (no contest) or has been
found to have violated any Federal,
State, or local laws or regulations
pertaining to the transportation,
ownership, neglect, or welfare of
animals, or is otherwise unfit to be
licensed, and the Administrator
determines that the issuance of a license
would be contrary to the purpose of the
Act.

A number of commenters
recommended stricter conditions for
licensure. To protect both animals and
USDA inspectors, several commenters
recommended permanent denial of a
license to any convicted felon or the
equivalent, or anyone convicted of
animal cruelty. One commenter
recommended that any person who
violated any animal-related laws be
denied a license and not be allowed to
assist or participate with other persons
to conduct regulated activities. Another
commenter recommended that no
corporation whose officer(s) were
convicted of a felony should be licensed
under the AWA. One commenter
suggested we deny a license to any
person that an animal registry body
(e.g., American Kennel Club) finds in
violation of its rules. Some commenters
stated that individuals convicted of
animal cruelty felonies or gross
misdemeanors should be denied a
license.

The changes we proposed to §2.11(a)
give the Administrator the broad
discretion to deny a license to
applicants who have pled nolo

contendere to or have been found in
violation of any Federal, State, or local
laws or regulations pertaining to animal
cruelty, or to transportation, ownership,
neglect, or welfare of animals. Further,
the proposed changes would authorize
the Administrator to deny a license to
anyone who has made false or
fraudulent statements or provides false
or fraudulent records to the Department
or other government agencies, or is
otherwise unfit to be licensed and the
Administrator determines that the
issuance of a license would be contrary
to the purposes of the AWA. We do not
believe that automatically excluding a
convicted felon or someone convicted of
a gross misdemeanor is necessary or
appropriate. Similarly, we do not
believe that automatically excluding
someone who has violated an animal
registry body’s rules is necessary or
appropriate. Furthermore, with regard to
the commenters’ concern for the safety
of APHIS inspectors, we note that no
inspector is required to inspect a
premises alone. If an APHIS inspector
has safety concerns, he or she may be
accompanied by local law enforcement
or other APHIS personnel. Therefore,
we are making no changes in response
to these comments.

One commenter suggested that any
conviction for animal cruelty, not just
those in the last year, should be
considered when determining license
eligibility. We note that proposed
§ 2.11(a)(4) provides that a license will
not be issued to any applicant who has
pled nolo contendere to or has been
found in violation of any Federal, State,
or local laws or regulations pertaining to
animal cruelty within 1 year of
application, or after 1 year if the
Administrator determines that the
circumstances render the applicant
unfit to be licensed. Thus, we are
making no changes based on this
comment.

Several commenters stated that
license eligibility should not be based
on past convictions because everyone
deserves a second chance. The intent of
the AWA is to provide for the humane
care and treatment of all animals
covered by the Act, and prior
convictions for animal cruelty are
germane to deciding the appropriateness
of licensure. Accordingly, we are
making no change in response to these
comments.

One commenter expressed concern
that stipulation agreements would be
considered nolo contendere pleas and,
therefore, require automatic denial of a
license or renewal of a license. This is
not our intent. The provisions of any
stipulation or consent decision
document will specify the length of any

revocation or suspension, if applicable
to the agreement. The length of any such
suspension or revocation will be
adhered to during any application
process. Such agreements will not be
considered nolo contendere pleas that
require automatic denial of licensure.
Licenses will not be renewed during any
period of suspension or revocation.
Under these circumstances, we are
making no changes in response to this
comment.

One commenter stated that APHIS
should be clear that the proposed
conditions for licensure in § 2.11 also
apply to judicial orders (i.e., a judicial
order in which a person has to forfeit
animals and/or is prohibited from
owning animals in the future). In
proposed § 2.11(a)(4), we provided that
a license will not be issued if the
applicant is unfit to be licensed and the
Administrator determines that the
issuance of a license would be contrary
to the purposes of the AWA.
Furthermore, in proposed § 2.11(d), we
provided that no license will be issued
under circumstances that the
Administrator determines would
circumvent any order suspending,
revoking, terminating, or denying a
license under the AWA. These
provisions would apply to judicial
orders, including the judicial order
described by the commenter. Therefore,
we are making no change based on this
comment.

A number of commenters were
concerned about the use of the term
“unfit” in § 2.11(a). Several commenters
requested that we define “unfit,”
perhaps with a list of what makes a
person unfit to hold a license. Several
commenters requested that we delete
this term altogether. Other commenters
questioned our authority to judge an
individual and determine them to be
“unfit.”

We are not making any changes based
on these comments. The Administrator
will assess the suitability, or “fitness,”
of an applicant to provide for the
humane care and treatment of animals
as required by the AWA and
regulations. Listing all possible reasons
for this determination is not possible
and any attempt to do so would remove
necessary flexibility in decisionmaking.
We note that any person denied a
license can request a hearing to appeal
the decision.

One commenter expressed concern
that proposed § 2.11(a)(6) did not
include the same 1-year disqualification
from becoming licensed as § 2.11(a)(4).
Another commenter stated that
§ 2.11(a)(6) was overly broad because
violations of laws pertaining to
“ownership” could refer to leash-law
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violations, barking ordinance violations,
etc. We realize that not every violation
of law related to animals should
disqualify a person from becoming
licensed. That is why proposed
§2.11(a)(6) calls for a determination that
the issuance of a license would be
contrary to the purposes of the AWA.
For this reason, we are making no
change based on these comments.

We proposed in § 2.11(b) that an
applicant whose license application has
been denied may request a hearing, and
that the license denial shall remain in
effect until the final legal decision has
been rendered. Should the license
denial be upheld, the applicant may
again apply for a license 1 year from the
date of the final order denying the
application, unless the order provides
otherwise.

Several commenters recommended
that a person denied a license be
prevented from applying for another
license for 1 year. Some commenters
suggested even longer waiting periods
before an applicant could reapply for a
license. Requiring a time limit of 1 year
before an application can be
resubmitted has proven to be a
reasonable time. We have not found a
need to extend this period. After waiting
a year, the applicant must go through
the entire licensing process again,
meeting all requirements. The applicant
is again subject to all the provisions of
§ 2.11. There is no guarantee of a license
being issued after the 1-year wait.
Accordingly, we are making no changes
based on these comments.

Several commenters suggested
replacing the phrase ‘“unless the order
provides otherwise” with the phrase
“unless the order provides for a longer
period of time”” because an applicant
should not be able to reapply for a
license less than 1 year from the date of
the denial. The language in proposed
§ 2.11(b) is sufficient to indicate that an
applicant whose license application has
been denied may reapply for a license
1 year from the date of the final order
denying the application, unless the
hearing judge orders an extended period
of license denial. While we recognize
the commenters’ concerns, a hearing
judge may find that a shorter period of
time is appropriate in a particular case.
Therefore, we are making no change
based on this comment.

Termination of a License

In § 2.12, we proposed that a license
may be terminated for any reason that
an initial license application may be
denied pursuant to § 2.11 after a hearing
in accordance with the applicable rules
of practice.

One commenter suggested that all
licenses for Class B dealers be revoked
at the first sign of any AWA violation
and the animals should be seized
without prior notice or trial. The
commenter also suggested that no
appeals should be allowed for
revocation of a license and that no
family member of an individual whose
license has been revoked should be
granted a license.

These recommendations would
violate the principles of due process if
implemented; therefore, we are making
no change based on this comment.
However, we note that we can prevent
licensure of some persons if it is evident
that such a licensure would circumvent
provisions of the AWA and/or a
revocation order (see § 2.11(d) in this
final rule).

One commenter stated that we should
not change § 2.12, allowing for
individual decisions to be made on a
case-by-case basis. Another commenter
stated that using the phrase “or at any
time” gives us too much power to make
denials permanent, perhaps
disregarding the sincere commitment of
a person to change. This commenter’s
main concern was that APHIS has too
much power to make denials
permanent.

APHIS continues to look at cases on
an individual basis, as warranted. The
language in proposed § 2.12 allows
APHIS to more effectively enforce the
AWA by allowing consideration of all
salient factors during the licensing
process. It should be remembered that
anyone denied a license is entitled to
appeal the decision at a hearing. This
process protects applicants whose
license applications have been denied.
For these reasons, we are making no
changes based on these comments.

Several commenters requested that we
clarify that a license renewal may be
denied for the same reasons as an initial
license application may be denied (i.e.,
a license terminated for the same
reasons as an initial license application
may be denied). One commenter
requested that we clarify that a person’s
license would be revoked if the person
were found guilty of violating animal
cruelty laws. Another commenter
suggested that convictions for breaking
wildlife laws should also be included.
Another commenter recommended that
a license be terminated pending a
hearing in order to encourage
compliance with the regulations and
provide an incentive to expedite
hearings.

These recommendations are already
addressed by proposed § 2.12, which
provides that a license may be
terminated, after a hearing, for any

reason that an initial license application
may be denied pursuant to §2.11.
Therefore, we are making no changes
based on these comments.

Several commenters suggested adding
criteria for renewal of licenses in §2.12.
One commenter suggested that licenses
should not be renewed if there were any
AWA violations within the last 3 years
and the facility had not been inspected
within the last year. Another commenter
suggested that no license should be
renewed unless the facility was
inspected and found compliant just
prior to the renewal date.

Enforcement of the AWA is based on
random, unannounced inspections to
determine compliance. In addition,
APHIS uses a risk-based assessment to
determine minimum inspection
frequency. After inspection, all
licensees are given an appropriate
amount of time to correct any problems
and become compliant. This cooperative
system has been more effective than
enforcement actions for each citation.
Furthermore, a significant number of
citations are for conditions that do not
directly or immediately impact the
health and well-being of the animals. It
is unrealistic and counterproductive to
make license renewal contingent on not
having any citations. Accordingly, we
are making no changes based on these
comments.

Several commenters supported the
provisions for termination of licensing
but expressed concern over the care of
animals at facilities where such
terminations were implemented. One
commenter suggested that we perform
additional inspections pending a
termination hearing. Since we already
take steps to ensure the humane care of
animals in these circumstances (e.g.,
inspect and monitor animals and assist
owners with placement of the animals),
we are making no change based on these
comments.

Access to Premises Provided by a
Responsible Adult

Section 2.126 sets forth the
requirements concerning access and
inspection of records and property. We
proposed to amend § 2.126(b) to add a
provision that a responsible adult must
be made available to accompany
officials during the inspection process.

Some commenters interpreted
proposed § 2.126(b) to mean that an
adult needed to be at the facility at all
times. They stated that this would pose
an undue burden and cost on the
operation. Several commenters
suggested that, based on the assumption
that proposed § 2.126(b) would require
an adult onsite at all times, the
inspector notify the licensee of the
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inspection date or the licensee be
required to inform the inspector of his/
her availability on a given day. In
contrast, one commenter stated that a
responsible adult should be onsite at all
times that animals were present. Some
commenters stated that only the owner
should accompany the APHIS inspector,
while other commenters stated that the
responsible adult listed on the
application should accompany the
inspector.

We intended that a responsible adult
be made available to accompany the
APHIS inspector. This would not
require that the adult be onsite at all
times. The current regulations require
that the licensee make the facility
available for inspection during business
hours, which is defined in § 1.1 of the
regulations to mean a reasonable
number of hours between 7 a.m. and 7
p-m., Monday through Friday.
Therefore, we are making no change
based on these comments.

Several commenters requested that we
define “responsible adult.” It is the
responsibility of the licensee to
accommodate APHIS inspections, and if
the owner(s) are not available, it is their
responsibility to designate an adult to
represent their interests with respect to
the inspection. We believe that common
usage of the term “responsible” in
relation to the licensed business is
sufficient to define “‘responsible adult.”
Therefore, we are making no change
based on these comments.

One commenter stated that APHIS
inspectors should inspect the premises
unaccompanied if no responsible adult
is available. Another commenter noted
that this would constitute an illegal
search of the premises. We do not
perform unaccompanied inspections for
many reasons, including the safety of
the inspector. Therefore, we are making
no change based on these comments.

Two commenters argued that no
pictures should be taken during an
inspection without the owner’s
permission. We did not propose to
amend § 2.126(a)(4) and (5), which state
that APHIS inspectors may inspect and
photograph the facilities, property, and
animals and may document, by the
taking of photographs and other means,
conditions and areas of noncompliance.
Taking photographs during routine
inspections is sometimes necessary to
document any noncompliant items and
conditions. Accordingly, we are making
no change based on these comments.

Handling of Animals

We proposed adding a new
requirement to § 2.131 that all licensees
who maintain wild or exotic animals
must demonstrate adequate experience

and knowledge of the species that they
maintain. In the proposed rule, these
animals were described as “potentially
dangerous.”

One commenter stated that some of
the terminology in § 2.131 was
ambiguous; specifically, the commenter
wondered if the proposed requirement
related to all wild or exotic animals or
only to potentially dangerous animals.
The commenter suggested that, if the
proposed requirement related to
potentially dangerous animals, APHIS
should use the phrase “inherently
dangerous animals” instead of
“potentially dangerous animals.” The
commenter noted that many species of
animals can be regarded as potentially
dangerous, but there are some species
which pose an inherent threat.

Proposed § 2.131 is intended to apply
to all wild or exotic animals, which
include, but are not limited to,
‘“potentially dangerous animals.”
Therefore, we are making no change
based on this comment.

Most commenters supported the
intent of proposed § 2.131 but requested
more information as to what constitutes
“adequate experience and knowledge.”
Commenters suggested that “adequate
experience and knowledge” was
equivalent to a minimum of 4 years of
working with the species involved or
1,000 hours of hands-on experience
with the species. One commenter said
experience and knowledge of
comparable species should be
applicable to any requirement.

We believe that this performance
based standard will provide us with
sufficient discretion to analyze each
unique situation. Therefore, we are
making no change based on these
comments. However, we note that
APHIS is currently examining this issue
and will initiate rulemaking for any
changes deemed appropriate.

A commenter suggested that § 2.131
should apply to registrants as well as
licensees. The commenter noted that
some registrants may also maintain wild
or exotic animals.

We do not believe it is necessary for
proposed § 2.131 to apply to registrants
as well as licensees. Research facilities
are already required to have an
Institutional Animal Care and Use
Committee that is qualified through
experience and expertise to assess the
facility’s animal program. For this
reason, we are making no change based
on this comment.

One commenter requested that we
clarify who must have this experience
(e.g., the licensee, trainer, handler,
caretaker, staff, etc.) while another
commenter recommended that APHIS
clarify how the cumulative knowledge

and experience of an institution’s staff
will be acknowledged.

Institutions and corporations can only
have knowledge and experience through
the persons they employ or retain. We
do not believe that it would be practical
to attempt to specify how a licensee
would possess and demonstrate
adequate experience and knowledge.
Accordingly, we are making no change
based on these comments.

One commenter noted that there may
be instances where it would be
impractical or impossible for an
individual to obtain experience with a
particular species of animal (e.g., when
a zoo receives a species never before
kept in captivity). The commenter
recommended that APHIS consider the
experience and knowledge of
comparable species when determining if
a person has adequate experience and
knowledge of the species they maintain.

In cases where it has been impractical
or impossible for an individual to obtain
experience and knowledge of a
particular species, APHIS has
historically considered the individual’s
experience and knowledge of
comparable species. The Administrator
will continue to make determinations
regarding adequate experience and
knowledge on a case-by-case basis.
Accordingly, we are not making a
change based on this comment.

A commenter asked for clarification
as to how the handling requirements in
the proposed rule related to the recently
published amendments to the marine
mammal regulations (66 FR 239-257,
Docket No. 93—-076—15) and the draft
policy on training and handling of
potentially dangerous animals (65 FR
8318-8321, Docket No. 97-001—4). The
commenter expressed concern about
APHIS applying the proposed handling
requirements to exhibitors maintaining
marine mammals since APHIS has
previously treated marine mammals as
“wild animals.”

This final rule and the marine
mammal final rule address different
aspects of AWA enforcement. This final
rule relates to inspection, licensing, and
procurement of animals, while the
marine mammal final rule addresses the
specific handling, care, and
transportation needs of marine
mammals. This final rule and the
marine mammal final rule complement
each other to ensure the humane care
and treatment of animals covered by the
AWA. As for the draft policy, APHIS
will not be publishing or implementing
a final policy statement on training and
handling potentially dangerous animals
because we have determined that any
clarification of the regulations should be
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accomplished through rulemaking (69
FR 30601, Docket No. 97-001-5).

One commenter asserted that all
photographic shoots and animal rides
should be banned. It is beyond the
scope of our authority to ban
photographic sessions and animal rides.
Therefore, we are making no change in
response to this comment.

Procurement of Animals by Dealers

Currently, § 2.132 of the regulations
concerns the procurement of random
source dogs and cats by Class B dealers.
We proposed several changes to § 2.132
of the regulations to clarify these
provisions.

One commenter wanted us to include
Class A dealers in proposed §2.132.
Class A dealers breed and raise the
animals they sell on their own premises.
The proposal does include Class A
dealers.

One commenter suggested that we
hold research facilities responsible for
acquisitions from unlicensed persons
and hold dealers responsible for
purchases from “bunchers.” Although
“bunchers” are not defined under the
AWA, the term is commonly considered
to mean parties that collect, gather, or
aggregate animals from other sources for
dealers. Dealers are already responsible
for the actions of their employees and
agents, however described. The
proposed rule would prohibit dealers
from acquiring animals through
“bunchers’” who are operating as
unlicensed dealers. Therefore, we are
making no change based on this
comment.

One commenter recommended that
we retain the previous § 2.132(b), which
defined random source animals. The
definition of “random source” animals
may be found in § 1.1 of the regulations.
Therefore, we are making no change
based on this comment.

We proposed in § 2.132(d) that no
dealer or exhibitor shall knowingly
obtain any dog or cat from any person
who is not licensed, other than a pound
or shelter, without obtaining a
certification that the animals were born
and raised on the person’s premises
and, if the animals are for research
purposes, that the person has sold fewer
than 25 dogs and/or cats that year, or,
if the animals are for use as pets, that
the person does not maintain more than
three breeding female dogs and/or cats.

Several commenters supported this
proposal, but recommended that we
ensure that identification numbers or
driver’s license numbers are recorded
on the certification statement and any
other paperwork. Several commenters
suggested that additional information be
recorded, such as the animal

descriptions/characteristics, phone
number of seller, full name and address
of seller. Other commenters suggested
that, in addition to the certification
statement, APHIS should require
additional documentation (e.g.,
veterinary records, pictures, etc.) to
verify ownership.

As noted previously, we believe that
the requirements in part 2 of the
regulations are adequate for purposes of
the AWA to establish ownership of
animals. The name, address, and
driver’s license number of the seller are
currently recorded on the acquisition/
disposition records of the dealer,
exhibitor, or research facility. It would
be redundant to require such
information on the certification
statement. Furthermore, the information
required in this final rule would be
sufficient to initiate any formal
investigations needed involving the
dealers and/or the suppliers. For these
reasons, we are making no changes
based on these comments.

One commenter wanted to make sure
that the certification statement required
in § 2.35 was the same as in § 2.132.
Another commenter stated that the
certification requirements in § 2.35
should be the same as those found in
§2.133. The information requirements
of §§2.35, 2.132, and 2.133 are
consistent and appropriate for the
intended buyers and sellers. Therefore,
we are making no changes based on
these comments.

One commenter stated that the
current acquisition requirements in part
2 are unacceptable and negligent. The
commenter suggested that APHIS attend
each auction and cross-reference the
names of persons observed selling
animals with the forms submitted to
APHIS for at least 1 year. It is not
feasible for APHIS to attend every
auction and cross-reference the names
of persons observed selling animals
with the forms submitted to APHIS. As
previously noted, the current
recordkeeping requirements,
supplemented by the requirements in
this rule, are designed to ensure that
animals are legally acquired and can be
traced back to their previous owners if
necessary. Accordingly, we are making
no change based on this comment.

Recordkeeping

The regulations currently require
dealers, exhibitors, operators of auction
sales, brokers, and research facilities
who acquire animals from persons who
are not licensed to record the driver’s
license number of the person. We
proposed to add provisions in
§§ 2.35(b)(3), 2.75(a)(1)(iii),
2.75(b)(1)(iii), and 2.76(a)(4) to allow the

use of officially issued photographic
identification cards for nondrivers in
lieu of a driver’s license. Many
commenters supported the proposal to
allow the use of officially issued
photographic identification cards in lieu
of a driver’s license.

Miscellaneous

We proposed a number of minor
changes to the regulations to reflect
current APHIS form numbers, change
references from Veterinary Services to
Animal Care, correct grammar, and
replace “sector” references with
appropriate references to AC regional
offices. We received one comment in
support of these proposals. No negative
comments were received. Therefore, we
are making no changes in this final rule
to the following sections: §§ 2.35, 2.38,
2.75, 2.76, 2.78, and 2.102.

We proposed in § 2.38(k)(2),
compliance with standards and
prohibitions, that no person shall obtain
live dogs or cats by use of false
pretenses, misrepresentation, or
deception. Several commenters
supported or strongly agreed with this
provision. Accordingly, we are making
no changes in response to these
comments.

One commenter requested that the
USDA exempt research facilities from
having to be licensed as dealers if they
buy, sell, trade, etc., animals incidental
to research. We note that research
facilities are not required to be licensed
as dealers if they are buying animals,
receiving or placing animals as
donations, or trading animals with other
research facilities. However, if a
research facility is selling animals to
other research facilities, pet stores, or
for exhibition purposes, the research
facility must be licensed as a dealer.

Several commenters stated that health
certificates for animals should be used
to validate ownership and help prevent
the spread of disease. We believe that
the requirements in part 2 of the
regulations for documenting ownership
are adequate for purposes of the AWA
to establish ownership of animals. A
related comment proposed that all
animals used in research be certified as
to who bred and raised them, that they
were voluntarily provided to the dealer,
and that the original owners agreed to
their use in research. However, we
believe such certificates are unnecessary
because the changes to § 2.132,
combined with the holding periods and
other requirements of section 2158 of
the AWA and § 2.101 of the regulations,
provide sufficient safeguards.
Accordingly, we are making no changes
based on these comments.
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One commenter requested that we
amend the licensing requirements to
eliminate all Class B dealers. Class B
dealers may acquire and sell animals.
There are currently fewer than 30 Class
B dealers who purchase and sell random
source animals. The majority of Class B
dealers do not engage in random source
animal activities. Elimination of random
source activity would require an
amendment to the AWA and is beyond
the scope of this rule.

One commenter suggested that APHIS
establish a definition for de minimis
activity so that any retail pet store
selling fewer than 50 pocket pets per
year that would not otherwise be
required to be licensed would be
exempt from regulation. The commenter
maintained that the regulations
unreasonably burden small businesses
that are already subject to State and
local regulations. The regulations
provide that, unless exempt under § 2.1,
anyone selling any wild, exotic, or
nonpet animals retail must have a
license (§ 2.1(a)(3)(i)). While there may
be multiple regulatory agencies affecting
some businesses, these regulations cover
persons who sell wild and exotic
animals, which include pocket pets,
under the AWA. Therefore, we are
making no change based on this
comment.

One commenter asked about the
identity of the “Administrator.” The
Administrator is defined in § 1.1 of the
regulations and refers to the
Administrator of APHIS or any other
official of APHIS authorized to act for
the Administrator of APHIS. Thus,
although the term “Administrator” is
used in our regulations, reporting and
recordkeeping documents are generally
submitted to the regional offices. All
questions concerning where documents
should be submitted can be directed to
the appropriate regional office.

One commenter stated that the
Animal Care Annual Report to Congress
on the enforcement of the AWA uses the
terms “violation” and “‘alleged
violation” interchangeably and
cautioned us to make sure the terms are
clear and consistent in §§ 2.11 and 2.12.
The term “alleged violation” is not used
in either section, only the phrases
“operating in violation” and “found to
have violated.”

Another commenter requested a “no
trespassing-disease control”” regulation.
However, such an activity is beyond the
scope of the AWA and this rulemaking.

One commenter suggested that
enforcing existing temperature
regulations would help control “puppy
mills.” That issue is beyond the scope
of this rulemaking.

One commenter stated that the
proposed rule contained no discussion
of the paperwork burden or economic
burden associated with the proposed
changes. Those issues were discussed
under the headings ‘Paperwork
Reduction Act” and ‘“Executive Order
12866 and Regulatory Flexibility Act,”
respectively.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, with the changes discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be significant for the
purposes of Executive Order 12866 and,
therefore, has been reviewed by the
Office of Management and Budget.

In accordance with 5 U.S.C. 604, we
have performed a final regulatory
flexibility analysis, which is set out
below, regarding the economic effects of
this rule on small entities. This
discussion also serves as our cost-
benefit analysis. A discussion of the
comments received concerning the
proposal is set forth in the sections
analyzing the regulatory provisions.

Under the Animal Welfare Act (7
U.S.C. 2131 et seq.), the Secretary of
Agriculture is authorized to promulgate
regulations governing the humane
handling, housing, care, treatment, and
transportation of certain animals by
dealers, research facilities, exhibitors,
carriers, and intermediate handlers.

This rule will amend the Animal
Welfare Act regulations in 9 CFR part 2
to revise and clarify the exemptions
from the licensing requirements, the
procedures for applying for licenses and
renewals, and restrictions upon the
acquisition of dogs and cats and other
animals.

Class A and B dealers, Class C
exhibitors, registered exhibitors,
research facilities, and individuals who
are currently exempt from licensing are
the entities that would be affected by
this proposed rule. A Class A dealer
breeds and raises animals to be sold for
research, teaching, testing,
experimentation, exhibition, or for entry
into the wholesale pet trade. A Class B
dealer is a person, including a broker
and operator of an auction sale, whose
business includes the purchase and/or
resale of any animal. A Class C exhibitor
or registered exhibitor is a person,
including an animal act, carnival,
circus, and public and roadside zoo,
who shows or displays animals to the
public. Research facilities include
schools, institutions, organizations, or

persons who use live animals in
research, tests, or experiments.

Number of Breeding Females

The regulations exempt from
licensing any person who maintains a
total of three or fewer breeding female
dogs and/or cats and sells only the
offspring of these dogs and/or cats for
pets or exhibition. This rule will extend
this exemption from licensing to any
person who maintains a total of three or
fewer breeding female small exotic or
wild mammals and sells only the
offspring of these small exotic or wild
mammals for pets or exhibition. This
rule will also clarify that the exemption
applies only if a total of three or fewer
breeding female dogs, cats, and/or small
exotic or wild mammals, such as
hedgehogs, degus, spiny mice, and
prairie dogs, are maintained on a single
premises, regardless of who owns the
animals.

Unlicensed individuals in this
category primarily sell the offspring of
their animals to pet stores and private
citizens and their number and the
quantity of their sales are unknown. The
number of currently unlicensed
individuals who will have to become
licensed as a result of this rule is also
unknown, although they are likely to be
considered small entities. Those
affected will either have to obtain a
license and pay the associated fee,? or
reduce the number of breeding females
on their premises to three or fewer. It is
necessary that these individuals be
regulated in order to ensure the welfare
of the animals in these establishments.

The extension of the licensing
exemption to small exotic or wild
mammals should have little impact.
With the extension of this exemption,
some breeders who are now licensed
would no longer need to be licensed.
However, because APHIS has only
recently begun to require licenses for
breeders of small exotic or wild
mammals at all, only a small number of
breeders would be affected. For that
small number, there will be cost savings
in the amount of the annual license fee
that would no longer be required.

Dogs and Cats Sold Per Year From a
Premises

The regulations exempt from
licensing any person who sells fewer
than 25 dogs and/or cats per year for
research, teaching, or testing purposes if
the dogs and cats were born and raised
on the person’s premises. This rule will
clarify that this exemption would apply

1There is an application fee of $10 and an annual
license renewal fee that is based on the annual
commissions or fees of the dealer, but not less than
$30.
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only if fewer than 25 dogs and/or cats
are sold per year from the premises,
regardless of who owns the dogs or cats.
In addition to the existing requirement
for dealers and research facilities to
record information about an unlicensed
seller, such as driver’s license number
and State, the rule will require the
dealer or facility to obtain certification
from the unlicensed seller that he/she is
not required to be licensed or registered
with APHIS.

These changes would potentially
affect four groups of entities: (1) Persons
who are currently exempt from the
licensing requirements; (2) licensed
Class B dealers who acquire dogs and/
or cats from persons exempt from
licensing; (3) the research, testing, and
education industries; and (4) Class C
exhibitors who acquire dogs and/or cats
from persons exempt from licensing.

It is estimated that in fiscal year (FY)
2002 approximately 6,200 dogs and
cats 2 used in the research, testing, and
teaching industries were obtained from
persons exempt from licensing. In FY
2002, there were at least 248 exempt
individuals who sold dogs and/or cats
to Class B dealers. These exempt
persons received, on average, $50 for a
dog and $25 for a cat. Based on these
values, the total revenue of all exempted
individuals in FY 2002 is estimated to
have been $271,000. This rule will have
little impact on these individuals. The
required certification can be provided
quickly and easily.

Class B dealers are the second group
potentially affected by this rule. Nearly
all dogs and cats supplied for use in the
research industry by persons exempt
from licensing were sold to the research
industry through Class B dealers. Class
B dealers obtain dogs and cats for sale
to registered research facilities from
pounds, Class A dealers, other Class B
dealers, and persons exempt from
licensing. The number of Class B dealers
is limited and has been declining in
recent years. We estimate that there
were 18 Class B dealers supplying dogs
and cats to research in 2002. In 2002,
those 18 Class B dealers obtained
approximately 6,200 dogs and cats from

2Estimates are based on the following: In FY 2002
a total of 68,253 dogs and 24,222 cats from all
sources were used in registered research facilities.
According to the National Association for
Biomedical Research, about 30 percent of these
dogs and cats are “random source”’—those not bred
exclusively for research. Dogs and cats supplied by
exempt individuals are random source, and are
supplied to research almost exclusively through
Class B dealers. Class B dealers supplied
approximately two-thirds of the random source
dogs and cats used in research. Class B dealers
supplied approximately two-thirds of the random
source dogs and cats used in research. Class B
dealers obtained approximately one-third of their
animals from exempt sources.

individuals who were exempt from
licensing. This represents about a third
of the dogs and cats Class B dealers
provided to research.

The impact of this rule on Class B
dealers should be small. This rule
requires little added time or effort on
the part of the dealer. Obtaining
certification will take very little time
and will be added to the information the
dealer is already collecting on
unlicensed sellers. Class B dealers could
lose a primary source of animals due to
the clarification that the exemption
applies to the premises, regardless of
ownership, or if Class B dealers choose
to avoid collecting the required
certifications. If this should occur, Class
B dealers would have to turn to other
sources (i.e., licensed Class A dealers,
pounds, or shelters) to obtain dogs and
cats.

Class B dealers most likely would not
acquire animals from Class A dealers
because of the higher cost. Class B
dealers usually pay a person exempt
from licensing approximately $50 for a
dog and $25 for a cat. Class A dealers,
who sell directly to research facilities,
charge $300 to $500 per dog and slightly
less per cat. Pounds and shelters may
not be able to supply Class B dealers
with the number of dogs and/or cats
they need to maintain their current
levels of operation. Nearly all of the
dogs and cats supplied by persons
exempt from licensing for use in the
research industry were sold to the
research industry through Class B
dealers.

The impact of this rule on research
facilities will primarily depend on the
rule’s impact on Class B dealers.
According to researchers, animals bred
specifically for research are not suitable
for all studies. Of the 92,475 dogs and
cats used in research in FY 2002, about
30 percent were random source animals,
with about two-thirds of those obtained
from Class B dealers.? Laws in many
areas make Class B dealers the only
viable source of these animals. Any
increase in costs for the dogs and cats
obtained by Class B dealers would likely
be passed on to the research facilities
that purchase the animals.

The impact of this rule on Class C
exhibitors should be very small. This
rule will require that exhibitors obtain
a certification from unlicensed sellers
that they are not required to be licensed
or registered by APHIS, a small addition
to the information the exhibitors must
already collect. In addition, of the more
than 2,000 licensed exhibitors, we are
unaware of any which obtain dogs and/
or cats from unlicensed individuals.

3Foundation for Biomedical Research.

Clarification of the Regulations and
Changes to Administrative Procedures

This rule will make a number of
changes to clarify the regulations and
correct deficiencies we have found in
enforcing the regulations. This rule will
also amend a number of administrative
procedures to make them more efficient.
For instance, individuals applying for
license renewal or change in license
class will now be able to combine the
license fee and application fee in a
single form of payment. This rule
should have little impact on licensees
and should reduce APHIS’
administrative burden.

Other changes, such as the additional
criteria for denial of an initial license
and termination of a license, make it
easier to prevent individuals who are
unfit to hold licenses. These changes
would not have a significant economic
effect on affected entities because the
changes should not alter the day-to-day
operations for entities that are currently
in compliance with the Act.

Impact on Small Entities

The Regulatory Flexibility Act
requires that we specifically consider
the economic effects of this rule on
small entities. As stated previously, the
entities likely to be affected by this rule
are Class A and B dealers, Class C
exhibitors, registered exhibitors,
research facilities, and individuals who
are currently exempt from licensing.

We have used all available data to
estimate the potential economic effects
of the amendments to 9 CFR part 2 on
small entities. However, some of the
data we believe would be helpful in
making this determination has not been
available. Specifically, data are not
available on the number of individuals
who would be affected by the changes
in exemptions from the licensing
requirements. In our proposed rule, we
asked the public to provide such data.
However, none of the comments we
received addressed this economic issue.

The Small Business Administration
(SBA) has established size criteria by
the North American Industry
Classification System (NAICS) for
determining which economic entities
meet the definition of a small entity.

According to the SBA, Class A dealers
(NAICS 1129, other animal production 4)
with less than $0.75 million in annual
receipts are considered small.
According to the 1997 Census of
Agriculture, more than 99 percent 5 of

4 Establishments primarily engaged in raising
animals and insects (except cattle, hogs and pigs,
poultry, sheep and goats, animal aquaculture) for
sale or product production.

5 Other animal production is combined with
animal aquaculture (NAICS 1125) in the Census
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farms in other animal production would
be considered small. The number of
unlicensed individuals who will have to
become licensed because they
collectively maintain more than three
breeding females in the same
household, or collectively sell 25 or
more dogs and/or cats, is unknown.
Most of these unlicensed individuals
would likely be small. However, these
individuals will have to take the
appropriate steps to meet the
exemptions listed in § 2.1 or they will
have to become licensed.

Class B dealers (NAICS 422990, other
miscellaneous nondurable goods
merchant wholesalers) are considered to
be small if the entity employs 100 or
fewer persons. According to the 1997
Census of Agriculture, more than 99
percent of these entities may be
considered small. This rule will merely
require Class B dealers to obtain a
certification statement from unlicensed
sellers, which is a small additional
information collection requirement.

According to the SBA, Class C and
registered exhibitors (NAICS 712130,
zoos and botanical gardens, and NAICS
712190, nature parks and other similar
institutions) are considered to be small
if the entity has receipts of less than $5
million. According to the 1997
Economic Census, about 93 percent of
these entities are considered small.
There are over 2,500 exhibitors licensed
by or registered with APHIS. However,
we are unaware of any exhibitors who
obtain dogs and/or cats from unlicensed
individuals. Exhibitors who would deal
with unlicensed individuals for dogs
and/or cats would likely be small.
However, this rule should have little
impact on these exhibitors.

In 2002, there were more than 1,100
active animal research facilities in the
United States. The SBA standard for a
small research or testing facility is one
with fewer than 500 employees (NAICS
5417102, research and development in
life sciences). According to the 1997
Economic Census, at least 94 percent of
the facilities in this category meet the
standard to be considered small.
However, these facilities should be
affected by this rule in only minor ways.
The new requirement for a certification
statement from unlicensed sellers
should not affect these facilities because
they do not acquire random source dogs
and cats from unlicensed sources.

In conclusion, we believe that the
benefits of this rule, enhanced
compliance with the AWA regulations,
exceed the costs. While costs for some
may increase—for example, the cost of

table covering the market value of agricultural
products sold by type of farm.

random source animals used in research
could increase because they become
harder to obtain—we believe that the
overall costs of this rule will be
relatively small. License fees are
relatively low, certifications can be
provided quickly and easily, and
information collection is a small
addition to that already being collected.
In addition, other changes should not
alter the day-to-day operations of
entities that are currently in compliance
with the regulations. The primary
benefit of the rule is enhanced animal
welfare in keeping with the
requirements of the AWA. Another
benefit is a more competitive
marketplace with clearer regulatory
expectations.

An alternative to this rule would be
to make no change to the animal welfare
regulations. After consideration, we
rejected this alternative because we
believe this rule is necessary to ensure
compliance with the regulations and the
Animal Welfare Act.

This rule contains information
collection requirements, which have
been approved by the Office of
Management and Budget (see
“Paperwork Reduction Act” below). The
effect of these information collection
requirements is expected to be minimal,
with the reporting burden for requesting
reinspection and for certification of
exemption from licensing both
estimated to be 0.083 hours per
response. The total estimated number of
respondents is 500 and includes
applicants, dealers, exhibitors, and
research facilities.

In addition, we have not identified
any relevant Federal rules that are
currently in effect that duplicate,
overlap, or conflict with this rule.

Executive Order 12372

This program/activity is listed in the
Catalogue of Federal Domestic
Assistance under No. 10.025 and is
subject to Executive Order 12372, which
requires intergovernmental consultation
with State and local officials. (See 7 CFR
part 3015, subpart V.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule
have been approved by the Office of
Management and Budget (OMB) under
OMB control number 0579-0254.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this rule, please contact Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734—7477.

List of Subjects in 9 CFR Parts 1 and 2

Animal welfare, Pets, Reporting and
recordkeeping requirements, Research.

m Accordingly, we are amending 9 CFR
parts 1 and 2 as follows:

PART 1—DEFINITION OF TERMS

m 1. The authority citation for part 1
continues to read as follows:

Authority: 7 U.S.C. 2131-2159; 7 CGFR 2.22,
2.80, and 371.7.

m 2.In §1.1, the definition of
Administrator is revised to read as
follows:

§1.1 Definitions.
* * * * *

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to act

for the Administrator.
* * * * *

PART 2—REGULATIONS

m 3. The authority citation for part 2
continues to read as follows:

Authority: 7 U.S.C. 2131-2159; 7 CFR 2.22,
2.80, and 371.7.

m 4. Section 2.1 is amended as follows:

m a. In paragraph (a)(1), the first
sentence, by removing the word
“desiring” and adding in its place the
word “intending”.

m b. In paragraph (a)(2), the last sentence,
by removing the reference to ‘“paragraph
(d)” and adding in its place a reference
to “paragraph (c)”.

m c. By revising paragraphs (a)(3)(iii) and
(a)(3)(iv) to read as set forth below.

m d. By removing paragraph (b) and
redesignating paragraphs (c), (d), (e), and
(f) as paragraphs (b), (c), (d), and (e),
respectively, and by revising newly



42100

Federal Register/Vol. 69, No. 134/ Wednesday, July 14, 2004 /Rules and Regulations

redesignated paragraphs (c) and (d) to
read as set forth below.

m e. By adding, at the end of the section,
the following: “(Approved by the Office
of Management and Budget under
control number 0579-0254)".

§2.1 Requirements and application.

(a) L

(3) * *x %

(iii) Any person who maintains a total
of three (3) or fewer breeding female
dogs, cats, and/or small exotic or wild
mammals, such as hedgehogs, degus,
spiny mice, prairie dogs, flying
squirrels, and jerboas, and who sells
only the offspring of these dogs, cats, or
small exotic or wild mammals, which
were born and raised on his or her
premises, for pets or exhibition, and is
not otherwise required to obtain a
license. This exemption does not extend
to any person residing in a household
that collectively maintains a total of
more than three breeding female dogs,
cats, and/or small exotic or wild
mammals, regardless of ownership, nor
to any person maintaining breeding
female dogs, cats, and/or small exotic or
wild mammals on premises on which
more than three breeding female dogs,
cats, and/or small exotic or wild
mammals are maintained, nor to any
person acting in concert with others
where they collectively maintain a total
of more than three breeding female
dogs, cats, and/or small exotic or wild
mammals regardless of ownership;

(iv) Any person who sells fewer than
25 dogs and/or cats per year, which
were born and raised on his or her
premises, for research, teaching, or
testing purposes or to any research
facility and is not otherwise required to
obtain a license. This exemption does
not extend to any person residing in a
household that collectively sells 25 or
more dogs and/or cats, regardless of
ownership, nor to any person acting in
concert with others where they
collectively sell 25 or more dogs and/or
cats, regardless of ownership. The sale
of any dog or cat not born and raised on
the premises for research purposes
requires a license;

* * * * *

(c) A license will be issued to any
applicant, except as provided in §§2.10
and 2.11, when:

(1) The applicant has met the
requirements of this section and §§ 2.2
and 2.3; and

(2) The applicant has paid the
application fee of $10 and the annual
license fee indicated in § 2.6 to the
appropriate Animal Care regional office
for an initial license, and, in the case of
a license renewal, the annual license fee
has been received by the appropriate

Animal Care regional office on or before
the expiration date of the license.

(d)(1) A licensee who wishes a
renewal must submit to the appropriate
Animal Care regional office a completed
application form and the annual license
fee indicated in § 2.6 by certified check,
cashier’s check, personal check, money
order, or credit card. The application
form and the annual license fee must be
received by the appropriate Animal Care
regional office on or before the
expiration date of the license. An
applicant whose check is returned by
the bank will be charged a fee of $20 for
each returned check. A returned check
will be deemed nonpayment of fee and
will result in the denial of the license.
If an applicant’s check is returned,
subsequent fees must be paid by
certified check, cashier’s check, or
money order.

(2) A license fee indicated in § 2.6
must also be paid if an applicant is
applying for a changed class of license.
The applicant may pay the fee by
certified check, cashier’s check,
personal check, money order, or credit
card. An applicant whose check is
returned by a bank will be charged a fee
of $20 for each returned check. If an
applicant’s check is returned,
subsequent fees must be paid by
certified check, cashier’s check, or

money order.
* * * * *

m 5. Section 2.2 is amended as follows:
W a. By revising paragraph (b) to read as
set forth below.

m b. By adding, at the end of the section,
the following: “(Approved by the Office
of Management and Budget under
control number 0579-0254)".

§2.2 Acknowledgment of regulations and
standards.

(b) Application for license renewal.
APHIS will renew a license after the
applicant certifies by signing the
application form that, to the best of the
applicant’s knowledge and belief, he or
she is in compliance with the
regulations and standards and agrees to
continue to comply with the regulations
and standards. APHIS will supply a
copy of the applicable regulations and
standards to the applicant upon request.
m 6. Section 2.3 is amended as follows:

m a. By revising paragraph (b) to read as
set forth below.

m b. By adding, at the end of the section,
the following: “(Approved by the Office
of Management and Budget under
control number 0579-0254)".

§2.3 Demonstration of compliance with
standards and regulations.
* * * * *

(b) Each applicant for an initial
license must be inspected by APHIS and
demonstrate compliance with the
regulations and standards, as required
in paragraph (a) of this section, before
APHIS will issue a license. If the first
inspection reveals that the applicant’s
animals, premises, facilities, vehicles,
equipment, other premises, or records
do not meet the requirements of this
subchapter, APHIS will advise the
applicant of existing deficiencies and
the corrective measures that must be
completed to come into compliance
with the regulations and standards. An
applicant who fails the first inspection
will have two additional chances to
demonstrate his or her compliance with
the regulations and standards through a
second inspection by APHIS. The
applicant must request the second
inspection, and if applicable, the third
inspection, within 90 days following the
first inspection. If the applicant fails
inspection or fails to request
reinspections within the 90-day period,
he or she will forfeit the application fee
and cannot reapply for a license for a
period of 6 months from the date of the
failed third inspection or the expiration
of the time to request a third inspection.
Issuance of a license will be denied
until the applicant demonstrates upon
inspection that the animals, premises,
facilities, vehicles, equipment, other
premises, and records are in compliance
with all regulations and standards in
this subchapter.

m 7. Section § 2.5 is amended as follows:
m a. By revising paragraphs (a)(4) and (b)
to read as set forth below.

m b. By removing paragraph (c) and
redesignating paragraphs (d), (e), and (f)
as paragraphs (c), (d), and (e),
respectively.

§2.5 Duration of license and termination
of license.

(a) * x %

(4) The annual license fee has not
been paid to the appropriate Animal
Care regional office as required. There
will not be a refund of the annual
license fee if a license is terminated
prior to its expiration date.

(b) Any person who is licensed must
file an application for a license renewal
and an annual report form (APHIS Form
7003), as required by § 2.7 of this part,
and pay the required annual license fee.
The required annual license fee must be
received in the appropriate Animal Care
regional office on or before the
expiration date of the license or the
license will expire and automatically
terminate. Failure to comply with the
annual reporting requirements or pay
the required annual license fee on or
before the expiration date of the license
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will result in automatic termination of

the license.
* * * * *

m 8.In § 2.6, paragraphs (a) and (c) are
revised to read as follows:

§2.6 Annual license fees.

(a) For an initial license, the applicant
must submit a $10 application fee in
addition to the initial license fee
prescribed in this section. Licensees
applying for license renewal or changed
class of license must submit only the
license fee prescribed in this section.
The license fee for an initial license,
license renewal, or changed class of
license is determined from table 1 or 2
in paragraph (c) of this section.
Paragraph (b) of this section indicates
the method used to calculate the license
fee. All initial license and changed class
of license fees must be submitted to the
appropriate Animal Care regional office,
and, in the case of license renewals, all
fees must be received by the appropriate
Animal Care regional office on or before
the expiration date of the license.

* * * * *

(c) The license fee shall be computed

in accordance with the following tables:

TABLE 1.—DEALERS, BROKERS, AND
OPERATORS OF AN AUCTION SALE—
CLASS “A” AND “B” LICENSE

But not Initial ﬁﬂgﬁalegr

Over over I'Cferése ) classg of
license fee
$0 ... $500 $30 $40
500 ........ 2,000 60 70
2,000 ..... 10,000 120 130
10,000 25,000 225 235
25,000 ... 50,000 350 360
50,000 ... | 100,000 475 485
100,000 | ..cccoreenns 750 760

TABLE 2.—EXHIBITORS—CLASS “C”

LICENSE

s Annual or

Number of ani- IiIc?eltr:zle changed

mals fee class of li-

cense fee
1105 e $30 $40
61025 ..cceee. 75 85
26to 50 ............ 175 185
51 to 500 .......... 225 235
501 and up ....... 300 310

* * * * *

m 9.In § 2.10, paragraph (a) is amended
by adding two new sentences at the end
of the paragraph to read as follows:

§2.10 Licensees whose licenses have
been suspended or revoked.

(a) * * * No license will be renewed
during the period that it is suspended.

Renewal of the license may be initiated
during the suspension in accordance
with §§2.2(b) and 2.12.

* * * * *

m 10. Section 2.11 is amended as follows:
m a. By revising paragraphs (a)(4) and
(a)(5), and by adding a new paragraph
(a)(6) to read as set forth below.

m b. By revising paragraph (b) to read as
set forth below.

m c. By adding a new paragraph (d) to
read as set forth below.

§2.11 Denial of initial license application.

(a] * *x *

(4) Has pled nolo contendere (no
contest) or has been found to have
violated any Federal, State, or local laws
or regulations pertaining to animal
cruelty within 1 year of application, or
after 1 year if the Administrator
determines that the circumstances
render the applicant unfit to be
licensed;

(5) Is or would be operating in
violation or circumvention of any
Federal, State, or local laws; or

(6) Has made any false or fraudulent
statements or provided any false or
fraudulent records to the Department or
other government agencies, or has pled
nolo contendere (no contest) or has been
found to have violated any Federal,
State, or local laws or regulations
pertaining to the transportation,
ownership, neglect, or welfare of
animals, or is otherwise unfit to be
licensed and the Administrator
determines that the issuance of a license
would be contrary to the purposes of the
Act.

(b) An applicant whose license
application has been denied may
request a hearing in accordance with the
applicable rules of practice for the
purpose of showing why the application
for license should not be denied. The
license denial shall remain in effect
until the final legal decision has been
rendered. Should the license denial be
upheld, the applicant may again apply
for a license 1 year from the date of the
final order denying the application,
unless the order provides otherwise.

* * * * *

(d) No license will be issued under
circumstances that the Administrator
determines would circumvent any order
suspending, revoking, terminating, or
denying a license under the Act.

m 11. Anew §2.12 is added to read as
follows:

§2.12 Termination of a license.

A license may be terminated during
the license renewal process or at any
other time for any reason that an initial
license application may be denied

pursuant to § 2.11 after a hearing in
accordance with the applicable rules of
practice.

m 12. Section 2.25 is amended by adding
a new paragraph (c) to read as follows:

§2.25 Requirements and procedures.
* * * * *

(c) No registrant or person required to
be registered shall interfere with,
threaten, abuse (including verbally
abuse), or harass any APHIS official
who is in the course of carrying out his
or her duties.

m 13. Section 2.30 is amended by adding
a new paragraph (d) to read as follows:

§2.30 Registration.

* * * * *

(d) No research facility shall interfere
with, threaten, abuse (including verbally
abuse), or harass any APHIS official
who is in the course of carrying out his
or her duties.

m 14. Section 2.35 is amended as follows:
m a. In paragraph (b), by removing the
period at the end of paragraph (b)(7) and
adding in its place a semicolon, and by
adding a new paragraph (b)(8) to read as
set forth below.

m b. In paragraph (b)(3), by removing the
word “‘state” each time it appears and
adding the word ‘““State” in its place, and
by adding the words “(or photographic
identification card for nondrivers issued
by a State)” after the words “driver’s
license number”.

m c. In paragraph (d)(1), by removing the
words “/VS Form 18-1" after “APHIS
Form 7001”’ and removing the words “/
VS Form 18-5" after ““APHIS Form
7005”.

m d. In paragraph (d)(2), by removing the
words “/VS Form 18-1" after “APHIS
Form 7001”’ and removing the words “/
VS Form 18-6" after ““APHIS Form
7006”.

m e. By adding, at the end of the section,
the following: “(Approved by the Office
of Management and Budget under
control number 0579-0254)".

§2.35 Recordkeeping requirements.
* * * * *

(b) * * *
(8) If dogs or cats are acquired from
any person not licensed or registered
under the Act and not a pound or
shelter, the research facility must obtain
a certification that the animals were
born and raised on the person’s
premises and that the person has sold
fewer than 25 dogs and/or cats that year.

* * * * *

m 15. Section 2.38 is amended as follows:
m a. In paragraph (h)(3), by removing the
words “/VS Form 18-1"" after ““APHIS
Form 7001”.
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m b. In paragraph (i)(3), by removing the

words “/VS Form 18-9” after the words
“APHIS Form 7009”.

m c. By revising paragraph (k)(2) to read

as set forth below.

§2.38 Miscellaneous.
* * * * *

(k) EE

(2) No person shall obtain live dogs or
cats by use of false pretenses,

misrepresentation, or deception.
* * * * *

§2.75 [Amended]

m 16. Section 2.75 is amended as follows:
m a. In paragraphs (a)(2) and (a)(2)(i), by
removing the words ““/VS Form 18-5"
after “APHIS Form 7005” each time they
appear and by removing the words “/VS
Form 18-6"" after ““APHIS Form 7006”
each time they appear.

m b. In paragraph (a)(3), by removing the
words “/VS Form 18-1" after “APHIS
Form 7001”.

m c. In paragraph (b)(2) by removing the
words “/VS Form 18-19” after “APHIS
Form 7019” and by removing the words
“/VS Form 18-20" after “APHIS Form
7020”.

m d. In paragraphs (a)(1)(iii) and
(b)(1)(iii) by removing the word “‘state”
each time it appears and adding the word
“State” in its place, and by adding the
phrase “(or photographic identification
card for nondrivers issued by a State)”
immediately following the words
“driver’s license number”.

§2.76 [Amended]

m 17.1In § 2.76, paragraph (a)(4) is
amended by removing the word “‘state”
each time it appears and adding the word
“State” in its place, and by adding the
phrase “(or photographic identification
card for nondrivers issued by a State)”
immediately following the words
“driver’s license number”’.

§2.78 [Amended]

m 18.In § 2.78, paragraph (d) is amended
by removing the words ““/VS Form 18-
1” after “APHIS Form 7001”".

§2.102 [Amended]

m 19.In § 2.102, paragraph (a)(3) is
amended by removing the words “/VS
Form 18-9” after ‘“APHIS Form 7009”.
m 20. In § 2.126, paragraph (b) is revised
to read as follows:

§2.126 Access and inspection of records
and property.
* * * * *

(b) The use of a room, table, or other
facilities necessary for the proper
examination of the records and
inspection of the property or animals
must be extended to APHIS officials by

the dealer, exhibitor, intermediate
handler or carrier, and a responsible
adult shall be made available to
accompany APHIS officials during the
inspection process.

m 21.In § 2.131, paragraphs (a), (b), (c),
and (d) are redesignated as paragraphs
(b), (c), (d), and (e), respectively, and a
new paragraph (a) is added to read as
follows:

§2.131 Handling of animals.

(a) All licensees who maintain wild or
exotic animals must demonstrate
adequate experience and knowledge of

the species they maintain.
* * * * *

m 22. Section 2.132 is amended as
follows:

m a. By revising the section heading.

m b. By removing paragraphs (b) and (c),
redesignating paragraphs (d) and (e) as
paragraphs (b) and (c), respectively, and
by revising newly redesignated
paragraph (b) to read as set forth below.

m c. In newly designated paragraph
(c)(3), by removing the words “random
source’’.

m d. By adding a new paragraph (d) to
read as set forth below.

m e. By adding, at the end of the section,
the following: “(Approved by the Office
of Management and Budget under
control number 0579-0254)".

§2.132 Procurement of dogs, cats, and
other animals; dealers.
* * * * *

(b) No person shall obtain live dogs,
cats, or other animals by use of false
pretenses, misrepresentation, or
deception.

* * * * *

(d) No dealer or exhibitor shall
knowingly obtain any dog, cat, or other
animal from any person who is required
to be licensed but who does not hold a
current, valid, and unsuspended
license. No dealer or exhibitor shall
knowingly obtain any dog or cat from
any person who is not licensed, other
than a pound or shelter, without
obtaining a certification that the animals
were born and raised on that person’s
premises and, if the animals are for
research purposes, that the person has
sold fewer than 25 dogs and/or cats that
year, or, if the animals are for use as
pets, that the person does not maintain
more than three breeding female dogs
and/or cats.

* * * * *

Done in Washington, DG, this 7th day of
July, 2004.

Bill Hawks,

Under Secretary for Marketing and Regulatory
Programs.

[FR Doc. 04—15878 Filed 7—13-04; 8:45 am)]
BILLING CODE 3410-34-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1275

[Notice: 04—081]

RIN 2700-AC50

Investigation of Research Misconduct

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: The National Aeronautics and
Space Administration (NASA) is issuing
a final rule to implement the “Federal
Policy on Research Misconduct” (the
Federal Policy) issued by the Executive
Office of the President’s Office of
Science and Technology Policy on
December 6, 2000. This rule will assist
NASA in addressing allegations of
research misconduct.

DATES: This rule is effective July 14,
2004.

FOR FURTHER INFORMATION CONTACT:
Mayra N. Montrose, Office of the NASA
Chief Scientist, at (202) 358—1492
(voice), (202) 358—3931 (fax).

SUPPLEMENTARY INFORMATION:
Background

The objective of the Federal Policy is
to create a uniform policy framework for
Federal agencies for the handling of
allegations of misconduct in Federally
funded or supported research. Within
this framework, each Federal agency
funding or supporting research is
expected to fashion its own regulations
to accommodate the various types of
research transactions in which it is
engaged.

In keeping with these objectives, on
July 25, 2003, we published in the
Federal Register Vol. 18, No. 143, pg.
43982, a proposed rule creating a new
research misconduct policy and a
request for public comment regarding
the proposed action. The NASA rule
incorporates key aspects of the Federal
policy, including the definition of
research misconduct as fabrication,
falsification or plagiarism, and the
definitions of each of these sub-
components; the requirements for a
finding of research misconduct; and the
four-stage process for determining and
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resolving allegations of research
misconduct; i.e., inquiry, investigation,
adjudication, and appeal.

NASA'’s research mission involves the
advancement of research in the fields of
aeronautics, space science, Earth
science, biomedicine, biology,
engineering, and physical sciences
(physics and chemistry). NASA fulfills
this objective through intramural
research performed by NASA
researchers and through extramural
contracts, cooperative agreements,
grants, and Space Act agreements with
the private sector, and with other
governmental entities. Because of this
multiplicity of research arrangements,
allegations of research misconduct
could arise in any number of ways. In
addition, the core principle of the
Federal Policy is that while research
institutions have the primary
responsibility for the inquiry,
investigation, and adjudication of
allegations of research misconduct,
Federal agencies have ultimate oversight
authority for the research they fund or
support. While there is some overlap in
the actions that may be pursued by
Federal agencies and research
institutions, the rule is designed to
provide procedures and criteria for the
interaction of NASA with its research
partners in dealing with the various
contingencies that could arise in the
processing of research misconduct
allegations.

NASA shall amend 14 CFR part 1260
(Grants Handbook), 14 CFR part 1274
(Commercial agreements with cost
sharing), and 48 CFR chapter 18 (NASA
FAR Supplement), to reflect the
implementation of this policy.

Discussion of Comments

During the public comment period on
the proposed rule (14 CFR part 1275)
that ended on September 23, 2003,
NASA received four comments on the
proposed rule from interested parties.
All four comments expressed concern
regarding notification to NASA of the
receipt of allegations by an institution.
NASA agrees with this concern and is
therefore requiring notification only
when an allegation leads to an
investigation (§1275.103(b)). Three of
the comments concerned the lack of
clarity in cases where multiple
institutions are involved. NASA
reworded the policy to clarify that in
cases of multiple institutions, a
designated lead organization will be
primarily responsible for the
investigation. Two of the comments
requested clarification on NASA’s
review of a completed investigation
prior to undertaking its own
investigation (when deemed necessary).

NASA accepts the comments and has
added language to §1275.102(d) for
clarity.

Two of the comments requested a
description of the criteria used by
NASA to initiate an investigation and
accept or reject an institution’s report.
NASA modified §1275.103(b) to clarify
when NASA needs to be notified of an
investigation. NASA did not include the
criteria that will be used to accept or
reject an institution’s report because
such a list may limit the Agency’s
option to initiate such an investigation.

One comment suggested additional
language in §1275.102(f) regarding the
selection and funding of institutions
under investigation. NASA accepted the
language. Two comments requested that
institutions be informed when NASA is
conducting an investigation that affects
them. NASA agreed and modified
§§1275.102(e) and 1275.107(c). Three of
the comments concerned the lack of
distinction between policies and
procedures governing extramural versus
intramural researchers. NASA reviewed
the rule and decided that the distinction
is stated in §1275.102(a) and detailed in
§§1275.104 and 105. Finally, one
comment requested that the degree of
confidentiality specified in the
document is extreme. NASA thinks the
language is appropriate and in accord
with existing law. Other minor edits
were also accepted.

Regulatory Evaluation

This rule is a “significant regulatory
action” under section 3(f) of Executive
Order 12866, Regulatory Planning and
Review, and does not require an
assessment of potential costs and
benefits under section 6(a)(3) of that
Order.

Small Entities

As required by the Regulatory
Flexibility Act (5 U.S.C. 601-612),
NASA has considered whether this rule
would have a significant economic
impact on a substantial number of small
entities. The term ‘‘small entities”
comprises small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. NASA
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on small business
entities.

Collection of Information

This rule does not contain any
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. NASA has
analyzed this rule under that Order and
has determined that it does not have
implications for federalism.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Action and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in section 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure in
any 1 year of $100 million or more by
a State, local, and tribal government in
the aggregate, or by the private sector.

NASA certifies that this regulation
will not compel the expenditure in any
1 year of $100 million or more by State,
local, and tribal governments in the
aggregate, or by the private sector.
Therefore, the detailed statement under
section 202 of the Unfunded Mandates
Reform Act is not required.

List of Subjects in 14 CFR Part 1275

Administrative practice and
procedure, Grant programs,
Investigations, Research, Science and
technology, Scientists.

m For the reasons discussed in the
preamble, the National Aeronautics and
Space Administration is amending 14
CFR chapter V by adding part 1275 to
read as follows:
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PART 1275—RESEARCH
MISCONDUCT

Sec.

1275.100 Purpose and scope.

1275.101 Definitions.

1275.102 OIG handling of research
misconduct matters.

1275.103 Role of awardee institutions.

1275.104 Conduct of Inquiry by the OIG.

1275.105 Conduct of the OIG investigation
of research misconduct.

1275.106 Administrative actions.

1275.107 Adjudication.

1275.108 Appeals.

Appendix: NASA Research disciplines and
respective associated Enterprises

Authority: Pub. L. 85-568, 72 Stat. 426, 42
U.S.C. 2473.

§1275.100 Purpose and scope.

(a) The purpose of this part is to
establish procedures to be used by the
National Aeronautics and Space
Administration (NASA) for the handling
of allegations of research misconduct.
Specifically, the procedures contained
in this part are designed to result in:

(1) Findings as to whether research
misconduct by a person or institution
has occurred in proposing, performing,
reviewing, or reporting results from
research activities funded or supported
by NASA; and

(2) Recommendations on appropriate
administrative actions that may be
undertaken by NASA in response to
research misconduct determined to have
occurred.

(b) This part applies to all research
wholly or partially funded or supported
by NASA. This includes any research
conducted by a NASA installation and
any research conducted by a public or
private entity receiving NASA funds or
using NASA facilities, equipment or
personnel, under a contract, grant,
cooperative agreement, Space Act
agreement, or other transaction with
NASA.

(c) NASA shall make a determination
of research misconduct only after
careful inquiry and investigation by an
awardee institution, another Federal
agency, or NASA, and an adjudication
conducted by NASA. NASA shall afford
the accused individual or institution a
chance to comment on the investigation
report and a chance to appeal the
decision resulting from the
adjudication. In structuring procedures
in individual cases, NASA may take
into account procedures already
followed by other entities investigating
the same allegation of research
misconduct. Investigation of allegations
which, if true, would constitute
criminal offenses, are not covered by
this part.

(d) A determination that research
misconduct has occurred must be

accompanied by recommendations on
appropriate administrative actions.
However, the administrative actions
themselves may be imposed only after
further procedures described in
applicable NASA regulations
concerning contracts, cooperative
agreements, grants, Space Act
agreements, or other transactions,
depending on the type of agreement
used to fund or support the research in
question. Administrative actions
involving NASA civil service employees
may be imposed only in compliance
with all relevant Federal laws and
policies.

(e) Allegations of research misconduct
concerning NASA research may be
transmitted to NASA in one of the
following ways: by mail addressed to
Office of Inspector General (OIG), Code
W, National Aeronautics and Space
Administration, 300 E Street, SW.,
Washington, DC 20546—0001; via the
NASA OIG Hotline at 1-800—-424—-9183,
or the NASA OIG cyber hotline at
www.hq.nasa.gov/office/oig/hq/
hotline.html.

(f) To the extent permitted by law, the
identity of the Complainant, witnesses,
or other sources of information who
wish to remain anonymous shall be kept
confidential. To the extent permitted by
law, NASA shall protect the research
misconduct inquiry, investigation,
adjudication, and appeal records
maintained by NASA as exempt from
mandatory disclosure under 5 U.S.C.
552, the Freedom of Information Act, as
amended, and 5 U.S.C. 552a, the Privacy
Act, as amended.

§1275.101 Definitions.

(a) Research misconduct means
fabrication, falsification, or plagiarism
in proposing, performing, or reviewing
research, or in reporting research
results. Research misconduct does not
include honest error or differences of
opinion. Research as used in this part
includes all basic, applied, and
demonstration research in all fields of
science, engineering, and mathematics,
including, but not limited to, research in
economics, education, linguistics,
medicine, psychology, social sciences,
statistics, and research involving human
subjects or animals.

(b) Fabrication means making up data
or results and recording or reporting
them.

(c) Falsification means manipulating
research materials, equipment, or
processes, or changing or omitting data
or results such that the research is not
accurately represented in the research
record.

(d) Plagiarism means the
appropriation of another person’s ideas,

processes, results, or words without
giving appropriate credit.

(e) Awardee institution means any
public or private entity or organization
(including a Federal, State, or local
agency) that is a party to a NASA
contract, grant, cooperative agreement,
Space Act agreement, or to any other
transaction with NASA, whose purpose
includes the conduct of research.

(f) NASA research means research
wholly or partially funded or supported
by NASA involving an awardee
institution or a NASA installation. This
definition includes research wholly or
partially funded by NASA appropriated
funds, or research involving the use of
NASA facilities, equipment, or
personnel.

(g) NASA research discipline means
one of the following areas of research
that together comprise NASA’s research
mission for aeronautics, space science,
Earth science, biomedicine, biology,
engineering and physical sciences
(physics and chemistry).

(h) Inquiry means the assessment of
whether an allegation of research
misconduct has substance and warrants
an investigation.

(i) Investigation means the formal
development of a factual record and the
examination of that record leading to
recommended findings on whether
research misconduct has occurred, and
if the recommended findings are that
such conduct has occurred, to include
recommendations on appropriate
administrative actions.

(j) Complainant is the individual
bringing an allegation of research
misconduct related to NASA research.

(k) Respondent is the individual or
institution who is the subject of an
allegation of research misconduct
related to NASA research.

(1) Adjudication means the formal
procedure for reviewing and evaluating
the investigation report and the
accompanying evidentiary record and
for determining whether to accept the
recommended findings and any
recommendations for administrative
actions resulting from the investigation.

(m) NASA Adjudication Official is the
NASA Associate Administrator for the
Enterprise with the greatest expertise in
the NASA research discipline involved
in the research misconduct allegation.
The appendix to this part contains the
list of NASA research disciplines and
their associated Enterprises.

(n) Appeal means the formal
procedure initiated at the request of the
Respondent for review of a
determination resulting from the
adjudication and for affirming,
overturning, or modifying it.
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(0) NASA Appeals Official is the
NASA Deputy Administrator or other
official designated by the NASA
Administrator.

§1275.102 OIG handling of research
misconduct matters.

(a) When an allegation is made to the
OIG, rather than to the awardee
institution, the OIG shall determine
whether the allegation concerns NASA
research and whether the allegation, if
true, falls within the definition of
research misconduct in § 1275.101(a).
Investigation of allegations which, if
true, would constitute criminal offenses,
are not covered by this part. If these
criteria are met and the research in
question is being conducted by NASA
researchers, the OIG shall proceed in
accordance with §1275.104. If the
research in question is being conducted
at an awardee institution, another
Federal agency, or is a collaboration
between NASA researchers and co-
investigators at either academia or
industry, the OIG must refer the
allegation that meets the definition of
research misconduct to the entities
involved and determine whether to—

(1) Defer its inquiry or investigation
pending review of the results of an
inquiry or investigation conducted at
the awardee institution or at the Federal
agency (referred to for purposes of this
part as external investigations)
determined to be the lead investigative
organization for the case; or

(2) Commence its own inquiry or
investigation.

(b) The OIG must inform the NASA
Office of the Chief Scientist of all
allegations that meet the definition of
research misconduct received by the
OIG and of the determinations of the
OIG required by §1275.101. The NASA
Office of the Chief Scientist shall notify
the NASA Office of the Chief Engineer
or the NASA Office of the Chief
Technologist when the research is either
engineering or technology research.

(c) The OIG should defer its inquiry
or investigation pending review of the
results of an external investigation
whenever possible. Nevertheless, the
OIG retains the right to proceed at any
time with a NASA inquiry or
investigation. Circumstances in which
the OIG may elect not to defer its
inquiry or investigation include, but are
not limited to, the following:

(1) When the OIG determines that the
awardee institution is not prepared to
handle the allegation in a manner
consistent with this part;

(2) When the OIG determines that
NASA involvement is needed to protect
the public interest, including public
health and safety;

(3) When the OIG determines that the
allegation involves an awardee
institution of sufficiently small size that
it cannot reasonably conduct the
investigation itself;

(4) When the OIG determines that a
NASA program or project could be
jeopardized by the occurrence of
research misconduct; or

(5) When the OIG determines that any
of the notifications or information
required to be given to the OIG by the
awardee institution pursuant to
§1275.103(b) requires NASA to cease its
deferral to the awardee institution’s
procedures and to conduct its own
inquiry or investigation.

(d) A copy of the investigation report,
evidentiary record, and final
determination resulting from an external
investigation must be transmitted to the
OIG for review. The OIG shall determine
whether to recommend to the NASA
Adjudication Official, or to the lead
investigative organization in cases that
involve multiple institutions,
acceptance of the investigation report
and final determination in whole or in
part. The OIG’s decision must be made
within 45 days of receipt of the
investigation report and evidentiary
record. This period of time may be
extended by the OIG for good cause. The
OIG shall make this decision based on
the OIG’s assessment of the
completeness of the investigation report,
and the OIG’s assessment of whether the
investigating entity followed reasonable
procedures, including whether the
Respondent had an adequate
opportunity to comment on the
investigation report and whether these
comments were given due
consideration. If the OIG decides to
recommend acceptance of the results of
the external investigation, in whole or
in part, the OIG shall transmit a copy of
the final determination, the
investigation report, and the evidentiary
record to the NASA Adjudication
Official, and to the NASA Office of the
Chief Scientist. When the OIG decides
not to recommend acceptance, the OIG
must initiate its own investigation.

(e) In the case of an investigation
conducted by the OIG, the OIG shall
transmit copies of the investigation
report, including the Respondent’s
written comments (if any), the
evidentiary record and its
recommendations, to the institution, to
the NASA Adjudication Official and to
the NASA Office of the Chief Scientist.

(f) Upon learning of alleged research
misconduct, the OIG shall identify
potentially implicated awards or
proposals and, when appropriate, shall
ensure that program, grant, or
contracting officers handling them are

informed. Neither a suspicion nor
allegation of research misconduct, nor a
pending inquiry or investigation, shall
normally delay review of proposals.
Subject to paragraph (g) of this section,
reviewers or panelists shall not be
informed of allegations or of ongoing
inquiries or investigations in order to
avoid influencing reviews. In the event
that an application receives a fundable
rating or ranking by a review panel,
funding can be deferred by the program
until the completion of the inquiry or
investigation.

(g) If, during the course of an OIG
conducted inquiry or investigation, it
appears that immediate administrative
action, as described in § 1275.1086, is
necessary to protect public health or
safety, Federal resources or interests, or
the interests of those involved in the
inquiry or investigation, the OIG shall
inform the NASA sponsor for the
research and the NASA Office of the
Chief Scientist.

§1275.103 Role of awardee institutions.

(a) The awardee institutions have the
primary responsibility for prevention
and detection of research misconduct
and for the inquiry, investigation, and
adjudication of research misconduct
alleged to have occurred in association
with their own institutions, although
NASA has ultimate oversight authority
for NASA research.

(b) When an allegation of research
misconduct related to NASA research is
made directly to the OIG and the OIG
defers to the awardee institution’s
inquiry or investigation, or when an
allegation of research misconduct
related to NASA research is made
directly to the awardee institution
which commences an inquiry or
investigation, the awardee institution is
required to:

(1) Notify the OIG if an inquiry
supports a formal investigation as soon
as this is determined.

(2) Keep the OIG informed during
such an investigation.

(3) Notify the OIG immediately—

(i) If public health or safety is at risk;

(ii) If Federal resources, reputation, or
other interests need protecting;

(iii) If research activities should be
suspended;

(iv) If there is reasonable indication of
possible violations of civil or criminal
law;

(v) If Federal action is needed to
protect the interests of those involved in
the investigation; or

(vi) If the research community or the
public should be informed.

(4) Provide the OIG with a copy of the
investigation report, including the
recommendations made to the awardee
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institution’s adjudication official and
the Respondent’s written comments (if
any), along with a copy of the
evidentiary record.

(5) Provide the OIG with the awardee
institution’s final determination,
including any corrective actions taken
or planned.

(c) If an awardee institution wishes
the OIG to defer its own inquiry or
investigation, the awardee institution
shall complete any inquiry and decide
whether an investigation is warranted
within 60 days. It should similarly
complete any investigation,
adjudication, or other procedure
necessary to produce a final
determination, within an additional 180
days. If completion of the process is
delayed, but the awardee institution
wishes NASA’s deferral of its own
procedures to continue, NASA may
require submission of periodic status
reports.

(d) Each awardee institution must
maintain and effectively communicate
to its staff, appropriate policies and
procedures relating to research
misconduct, including the requirements
on when and how to notify NASA.

§1275.104 Conduct of Inquiry by the OIG.

(a) When an awardee institution or
another Federal agency has promptly
initiated its own investigation, the OIG
may defer its inquiry or investigation
until it receives the results of that
external investigation. When the OIG
does not receive the results within a
reasonable time, the OIG shall
ordinarily proceed with its own
investigation.

(b) When the OIG decides to initiate
a NASA investigation, the OIG must
give prompt written notice to the
individual or institution to be
investigated, unless notice would
prejudice the investigation or unless a
criminal investigation is underway or
under active consideration. If notice is
delayed, it must be given as soon as it
will no longer prejudice the
investigation or contravene
requirements of law or Federal law-
enforcement policies.

(c) When alleged misconduct may
involve a crime, the OIG shall determine
whether any criminal investigation is
already pending or projected. If not, the
OIG shall determine whether the matter
should be referred to the Department of
Justice.

(d) When a criminal investigation by
the Department of Justice or another
Federal agency is underway or under
active consideration, the OIG shall
determine what information, if any, may
be disclosed to the Respondent or to
NASA employees.

(e) To the extent possible, the identity
of sources who wish to remain
anonymous shall be kept confidential.
To the extent allowed by law,
documents and files maintained by the
OIG during the course of an inquiry or
investigation of misconduct shall be
treated as investigative files exempt
from mandatory public disclosure upon
request under the Freedom of
Information Act.

(f) When the OIG proceeds with its
own inquiry, it is responsible for
ensuring that the inquiry is completed
within 60 days after it is commenced.
The OIG may extend this period of time
for good cause.

(g) On the basis of what the OIG
learns from an inquiry, and in
consultation as appropriate with other
NASA offices, the OIG shall decide
whether a formal investigation is
warranted.

§1275.105 Conduct of the OIG
investigation of research misconduct.

(a) The OIG shall make every
reasonable effort to complete a NASA
research misconduct investigation and
issue a report within 120 days after
initiating the investigation. The OIG
may extend this period of time for good
cause.

(b) A NASA investigation may
include:

(1) Review of award files, reports, and
other documents readily available at
NASA or in the public domain;

(2) Review of procedures or methods
and inspection of laboratory materials,
specimens, and records at awardee
institutions;

(3) Interviews with parties or
witnesses;

(4) Review of any documents or other
evidence provided by or properly
obtainable from parties, witnesses, or
other sources;

(5) Cooperation with other Federal
agencies; and

(6) Opportunity for the Respondent to
be heard.

(c) The OIG may invite outside
consultants or experts to participate in
a NASA investigation.

(d) During the course of the
investigation, the OIG shall provide a
draft of the investigation report to the
Respondent, who shall be invited to
submit comments. The Respondent
must submit any comments within 20
days of receipt of the draft investigation
report. This period of time may be
extended by the OIG for good cause.
Any comments submitted by the
Respondent shall receive full
consideration before the investigation
report is made final.

(e) At the end of the investigation
proceedings, an investigation report

must be prepared that shall include
recommended findings as to whether
research misconduct has occurred. A
recommended finding of research
misconduct requires that:

(1) There be a significant departure
from accepted practices of the relevant
research community for maintaining the
integrity of the research record;

(2) The research misconduct be
committed intentionally, knowingly, or
in reckless disregard of accepted
practices; and

(3) The allegation be proven by a
preponderance of evidence.

(f) The investigation report must also
be transmitted with the
recommendations for administrative
action, when recommended findings of
research misconduct are made. Section
1275.106 lists possible recommended
administrative actions and
considerations for use in determining
appropriate recommendations.

(g) NASA OIG may elect to proceed
with its administrative investigation
processes in lieu of a research
misconduct investigation under this
part when the allegation is against a
civil service employee (an intramural
researcher).

§1275.106 Administrative actions.

(a) Listed in paragraphs (a)(1) through
(a)(3) of this section are possible
administrative actions that may be
recommended by the investigation
report and adopted by the adjudication
process. They are not exhaustive, and
are in addition to any administrative
actions necessary to correct the research
record. The administrative actions range
from minimal restrictions (Group I
Actions) to severe restrictions (Group III
Actions), and do not include possible
criminal sanctions.

(1) Group I Actions.

(i) Send a letter of reprimand to the
individual or institution.

(ii) Require as a condition of an award
that for a specified period of time an
individual, department, or institution
obtain special prior approval of
particular activities from NASA.

(iii) Require for a specified period of
time that an institutional official other
than those guilty of research misconduct
certify the accuracy of reports generated
under an award or provide assurance of
compliance with particular policies,
regulations, guidelines, or special terms
and conditions.

(2) Group II Actions.

(i) Restrict for a specified period of
time designated activities or
expenditures under an active award.

(ii) Require for a specified period of
time special reviews of all requests for
funding from an affected individual,
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department, or institution to ensure that
steps have been taken to prevent
repetition of the research misconduct.

(3) Group I Actions.

(i) Immediately suspend or terminate
an active award.

(ii) Debar or suspend an individual,
department, or institution from
participation in NASA programs for a
specified period of time.

(iii) Prohibit participation of an
individual as a NASA reviewer, advisor,
or consultant for a specified period of
time.

(b) In deciding what actions are
appropriate when research misconduct
is found, NASA officials should
consider the seriousness of the
misconduct, including, but not limited
to:

(i) The degree to which the
misconduct was knowing, intentional,
or reckless;

(ii) Whether the misconduct was an
isolated event or part of a pattern;

(iii) Whether the misconduct had a
significant impact on the research
record, research subjects, or other
researchers, institutions, or the public
welfare.

§1275.107 Adjudication.

(a) The NASA Adjudication Official
must review and evaluate the
investigation report and the evidentiary
record required to be transmitted
pursuant to § 1275.102(d) and (e). The
NASA Adjudication Official may
initiate further investigations, which
may include affording the Respondent
another opportunity for comment,
before issuing a decision regarding the
case. The NASA Adjudication Official
may also return the investigation report
to the OIG with a request for further
fact-finding or analysis.

(b) Based on a preponderance of the
evidence, the NASA Adjudication
Official shall issue a decision setting
forth the Agency’s findings as to
whether research misconduct has
occurred and recommending
appropriate administrative actions that
may be undertaken by NASA in
response to research misconduct
determined to have occurred. The
NASA Adjudication Official shall
render a decision within 30 days after
receiving the investigation report and
evidentiary record, or after completion
of any further proceedings. The NASA
Adjudication Official may extend this
period of time for good cause.

(c) The decision shall be sent to the
Respondent, to the Respondent’s
institution, and, if appropriate, to the
Complainant. If the decision confirms
the alleged research misconduct, it must
include instructions on how to pursue

an appeal to the NASA Appeals Official.
The decision shall also be transmitted to
the NASA Office of the Chief Scientist
and the OIG.

§1275.108 Appeals.

(a) The Respondent may appeal the
decision of the NASA Adjudication
Official by notifying the NASA Appeals
Official in writing of the grounds for
appeal within 30 days after
Respondent’s receipt of the decision. If
the decision is not appealed within the
30-day period, the decision becomes the
final Agency action insofar as the
findings are concerned.

(b) The NASA Appeals Official shall
inform the Respondent of a final
determination within 30 days after
receiving the appeal. The NASA
Appeals Official may extend this period
of time for good cause. The final
determination may affirm, overturn, or
modify the decision of the NASA
Adjudication Official and shall
constitute the final Agency action
insofar as the findings are concerned.
The final determination shall also be
transmitted to the NASA Office of the
Chief Scientist and the OIG.

(c) Once final Agency action has been
taken pursuant to paragraphs (a) or (b)
of this section, the recommendations for
administrative action shall be sent to the
relevant NASA components for further
proceedings in accordance with
applicable laws and regulations.

Appendix to Part 1275

NASA Research Disciplines and Respective
Associated Enterprises

1. Aeronautics Research—Aeronautics

Enterprise

2. Space Science Research—Space Science
Enterprise

3. Earth Science Research and Applications—

Earth Science Enterprise
4. Biomedical Research—Biological and
Physical Research Enterprise
. Fundamental Biology—Biological and
Physical Research Enterprise
6. Fundamental Physics—Biological and
Physical Research Enterprise
7. Research for Exploration Systems not
covered by the disciplines above—
Exploration Systems Enterprise
. Other engineering research not covered by
disciplines above—NASA Chief Engineer
9. Other technology research not covered by
disciplines above—NASA Chief
Technologist

Dated: June 8, 2004.
Sean O’Keefe,
Administrator.
[FR Doc. 04-15432 Filed 7-13-04; 8:45 am]
BILLING CODE 7510-01-P
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FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule Concerning Disclosures
Regarding Energy Consumption and
Water Use of Certain Home Appliances
and Other Products Required Under
the Energy Policy and Conservation
Act (“Appliance Labeling Rule’)

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (Commission) announces
new ranges of comparability for storage-
type water heaters, gas-fired
instantaneous water heaters, and heat
pump water heaters. The Commission
also announces that the current ranges
of comparability required by the
Appliance Labeling Rule (Rule) for room
air conditioners, furnaces, boilers, and
pool heaters will remain in effect until
further notice.

DATES: Effective Date: October 12, 2004.
FOR FURTHER INFORMATION CONTACT:
Hampton Newsome, Attorney, Division
of Enforcement, Federal Trade
Commission, Washington, DC 20580
(202-326-2889).

SUPPLEMENTARY INFORMATION: The Rule
was issued by the Commission in 1979,
44 FR 66466 (Nov. 19, 1979), in
response to a directive in the Energy
Policy and Conservation Act of 1975.1
The Rule covers several categories of
major household appliances and other
consumer products including water
heaters (this category includes storage-
type water heaters, gas-fired
instantaneous water heaters, and heat
pump water heaters), room air
conditioners, furnaces (this category
includes boilers), and central air
conditioners (this category includes heat
pumps).

The Rule requires manufacturers of all
covered appliances to disclose specific
energy consumption or efficiency
information (derived from the DOE test
procedures) at the point of sale in the
form of an “EnergyGuide” label and in
catalogs. It also requires manufacturers
of furnaces, central air conditioners, and
heat pumps either to provide fact sheets
showing additional cost information, or
to be listed in an industry directory
showing the cost information for their
products. The Rule requires
manufacturers to include, on labels and
fact sheets, an energy consumption or

142 U.S.C. 6294. The statute also requires the
Department of Energy (DOE) to develop test
procedures that measure how much energy the
appliances use, and to determine the representative
average cost a consumer pays for the different types
of energy available.
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efficiency figure and a “range of
comparability.” This range shows the
highest and lowest energy consumption
or efficiencies for all comparable
appliance models so consumers can
compare the energy consumption or
efficiency of other models (perhaps
competing brands) similar to the labeled
model. The Rule also requires
manufacturers to include, on labels for
some products, a secondary energy
usage disclosure in the form of an
estimated annual operating cost based
on a specified DOE national average cost
for the fuel the appliance uses.

Section 305.8(b) of the Rule requires
manufacturers, after filing an initial
report, to report certain information
annually to the Commission by
specified dates for each product type.2
These reports, which are to assist the
Commission in preparing the ranges of
comparability, contain the estimated
annual energy consumption or energy
efficiency ratings for the appliances
derived from tests performed pursuant
to the DOE test procedures. Because
manufacturers regularly add new
models to their lines, improve existing
models, and drop others, the data base
from which the ranges of comparability
are calculated is constantly changing.
To keep the required information
consistent with these changes, under
Section 305.10 of the Rule, the
Commission will publish new ranges if
an analysis of the new information
indicates that the upper or lower limits
of the ranges have changed by more
than 15%. Otherwise, the Commission

will publish a statement that the prior
ranges remain in effect for the next year.

Analysis of 2004 Data Submissions

Manufacturers have submitted data
for room air conditioners, water heaters
(including storage-type, gas-fired
instantaneous, and heat pump water
heaters), furnaces, boilers, and pool
heaters. The ranges of comparability for
water heaters have changed significantly
this year. Accordingly, the Commission
is amending the ranges in Appendices
D1 through D5 of the Rule which cover
storage-type water heaters (natural gas,
propane, electric, and oil), gas-fired
instantaneous water heaters, and heat
pump water heaters. Water heater
manufacturers should now base the
disclosures of estimated annual
operating costs required at the bottom of
the EnergyGuides for these products on
the 2004 Representative Average Unit
Costs of Energy for electricity (8.60
cents per kiloWatt-hour), natural gas
(91.0 cents per therm), propane ($1.23
per gallon), and/or heating oil ($1.28 per
gallon) that were published by the
Commission on April 30, 2004 (69 FR
23650).

The ranges of comparability for room
air conditioners, furnaces, boilers, and
pool heaters have not changed
significantly enough to warrant a change
to the current ranges. Therefore, the
current ranges for these products will
remain in effect until further notice.
Manufacturers of room air conditioners
must continue to use the corrected
ranges for room air conditioners that
were published on November 13, 1995

(60 FR 56945, at 56949). Manufacturers
of room air conditioners must continue
to base the disclosures of estimated
annual operating cost required at the
bottom of EnergyGuides for these
products on the 1995 Representative
Average Unit Costs of Energy for
electricity (8.67 cents per kiloWatt-hour)
that was published by the Commission
on February 17, 1995 (60 FR 9295).

For up-to-date tables showing current
range and cost information for all
covered appliances, see the
Commission’s Appliance Labeling Rule
Web page at http://www.ftc.gov/
appliances.

List of Subjects in 16 CFR Part 305

Adpvertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, FTC is amending 16 CFR part
305 as follows:

PART 305—RULE CONCERNING
DISCLOSURES REGARDING ENERGY
CONSUMPTION AND WATER USE OF
CERTAIN HOME APPLIANCES AND
OTHER PRODUCTS REQUIRED
UNDER THE ENERGY POLICY AND
CONSERVATION ACT (“APPLIANCE
LABELING RULE”)

m 1. The authority citation for Part 305
continues to read as follows:
Authority: 42 U.S.C. 6294.

m 2. Appendices D1 through D5 to Part
305 are revised to read as follows:

APPENDIX D1 TO PART 305—WATER HEATERS—GAS

[Range information]

Capacity Range of estimated annual energy consumption
(therms/yr. and gallons/yr.)
First hour rating Natural gas therms/yr. Propane gallons/yr.
Low High Low High
LSS than 271 ..o et eanes * * * *
21t0 24 ) ) ) )
251029 @) @) @) @)
30 to 34 ) ) ) )
35 to 40 ) ) ) @)
41 to 47 ) ) ) )
48 to 55 234 254 256 278
56 to 64 246 254 269 278
65 to 74 234 258 256 283
75 to 86 230 272 256 288
87 to 99 242 272 265 288
L0 (o T I 7 SO R U SRSPSSRRST 230 283 252 298
B EoTR (o T < I LRSS PSPPI 242 312 265 309
(@772 g < & RN 254 312 278 342

*No data submitted.

2 Annual reports for room air conditioners, heat
pump water heaters, storage-type water heaters, gas-

fired instantaneous water heaters, furnaces, boilers,
and pool heaters are due May 1.
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APPENDIX D2 TO PART 305—WATER HEATERS—ELECTRIC

[Range information]

Capacity Range of estimated annual en-
ergy consumption
(KWh/yr.)
First hour rating
Low High

(") (")
(*) (*)
4721 4721
4721 4773
4671 4934
4671 4990
4622 4879
4622 4879
4671 4934
4622 5106
4773 5166
100 to 114 ... 4825 5421
115t0 131 ... 5106 5355
L 177 i 1 i SR W) W)

*No data submitted.

APPENDIX D3 TO PART 305—WATER HEATERS—OIL

[Range information]

Capacity

First hour rating

Range of estimated annual en-
ergy consumption

(gallons/yr.)

Low High
LESS thAN B5 ...ttt ettt a e h e a et b et e b e e ea s e e ehe e et e e nte e e n e anneenen W) )
LTS (o T PP UPTU S PRPR *) *)
£ (o IR 1 SO ) )
S (o T 1 S *) *)
0[O o T I USSP PR OPUPUROPRURR 174 200
30 o T T B PP P PO PR PSRN 159 200
(@Y < o OSSRt 164 212
*No data submitted.
APPENDIX D4 TO PART 305—WATER HEATERS—INSTANTANEOUS-GAS
[Range information]
Capacity Range of estimated annual energy consumption
(therms/yr. and gallons/ yr.)
First hour rating Natural Gas therms/yr. Propane gallons/yr.
Low High Low High
L0 g Te =Y 0 OSSR 235 235 256 256
1.00 to 2.00 .. 230 230 252 252
2.01 to 3.00 .. 185 220 196 239
OVEI B.00 ..ottt n e e 177 238 187 260

*No data submitted.

APPENDIX D5 TO PART 305—WATER HEATERS—HEAT PUMP

[Range information]

Capacity

First hour rating

Range of estimated annual en-
ergy consumption

(KWh/Yr.)

Low

High
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APPENDIX D5 TO PART 305—WATER HEATERS—HEAT PuMP—Continued

[Range information]

Capacity Range of estimated annual en-
ergy consumption
(KWh/Yr.)
First hour rating
Low High
I (o T ST *) *)
56 to 64 ..... 1830 1830
65t0 74 ..... *) )
7510 86 ..... " (")
87 t0 99 ..... *) )
100 to 114 ... " (")
115t0 131 ... *) )
(@2 1 TP R PP PURTOPPRORIOY *) *)

*No data submitted.

Cost Information gallon, and heating oil ($1.28 per gallon) and By direction of the Commission.
When the above ranges of comparability in the text below the box must identify the costs  pgnald s. Clark,

Appendices D1 through D5 are used on as such. Secretary.

EnergyGuide labels for water heaters, the m 3. Appendix L is amended by revising

estimated annual operating cost disclosure Prototype Label 3 and Sample Label 5 of

appearing in the box at the bottom of the part 305 to read as follows:

labels must be derived using the 2004
Representative Average Unit Costs for
electricity (8.60¢ per kiloWatt-hour), natural
gas (91.0¢ per therm), propane ($1.23 per

* * * * *

BILLING CODE 6750-01-P
* * * * *
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equ valent aiso agc Cet

% All copy x 28 pi. i

»Based on standard U.S. Government tests

ENERGYGUIDE

Ly Water Heater — Natural Gas XYZ Corporation <{—
Capacity (first hour rating): Model(s) RP23
60 gallons RP38

Compare the Energy Use of this Water Heater «-
with Others Before You Buy.

» This Model Uses
240 nermsivenr <

d Energy use (Therms/year) range of all similar models

1"l Uses Least Uses Most
Energy Energy
246 254

The Estimated Annual Energy Consumption of this model was not
availabie ai‘*iatm the range was published,

b4 {

1 T?zerm‘:fyeaf Is a measu
compuie your oill Only m
this scale.

are used in

Natural gas water heaters that use fewer therms/year cost less to<
operate. This model's z«; imated yearly operating cost is:

$218 I
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60 gallons

Based on standard U.S. Government tests

ENERG

Water Heater — Natural Gas
Capacity (first hour rating):

Compare the Energy Use of this Water Heater
with Others Before You Buy.

GUIDE

XYZ Corporation
Model(s) RP23
RP38

240Therms/year

gses Least
nergy
246

This Model Uses

Energy use (Therms/year) range of all similar models

The Estimated Annual Energy Consumption of this model was not
available at the time the range was published.

Useé Most
nergy
2%4

Thermslyear is a measure of energy use. Your utility com?any uses it to compute
your bill. Only models with first hour ratings of 56 to 64 gal

ons are used in this scale.

Natural gas water heaters that use fewer therms/year cost less to
operate. This model's estimated yearly operating cost is:

$218

Based on a 2004 U.S. Government national average cost of 91.0¢ per therm for natural gas. Your
actual operating cost will vary depending on your local utility rates and your use of the product.

Important Removal of this label before consumer purchase violates the Federal Trade Commission's Appliance Labeling Rule (16 C.F.R. Part 305).

Sample Label 5

[FR Doc. 04-15924 Filed 7-13-04; 8:45 am)]
BILLING CODE 6750-01-C

DEPARTMENT OF LABOR

Mine Safety and Health Administration

30 CFR Part 3

Office of Management and Budget
(OMB) Control Numbers Under the
Paperwork Reduction Act

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Technical amendment; final
rule.

SUMMARY: This technical amendment
updates the display of Office of
Management and Budget (OMB) control
numbers for MSHA'’s standards and
regulations. This display assists the
public search for current information on
OMB control numbers for the
information collection, recordkeeping,
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and reporting requirements approved by
OMB under the Paperwork Reduction
Act of 1995.

EFFECTIVE DATE: July 14, 2004.

FOR FURTHER INFORMATION CONTACT:
Marvin W. Nichols, Director; Office of
Standards, Regulations, and Variances,
MSHA; Phone: (202) 693-9440; FAX:
(202) 693—9441; E-mail: nichols-
marvin@msha.gov.

SUPPLEMENTARY INFORMATION: We
(MSHA) first consolidated our listing of
OMB control numbers in a final rule
published on June 29, 1995 (60 FR
33719). This action codified the OMB
control numbers for our standards and
regulations in one location to assist the
public in quickly determining whether
OMB approved a specific information
collection requirement. Table 1 in 30
CFR 3.1 displays the OMB control
number for each section containing a
requirement for the collection,
reporting, recordkeeping, or
dissemination of information. This
display fulfills the requirements of 44
U.S.C. 3507(f) of the Paperwork
Reduction Act of 1995 (PRA 95) which
prohibits an agency from engaging in a
collection of information without
displaying its OMB control number.
Under PRA 95, a person is not required
to respond to a collection of information
if a valid OMB control number is not
displayed.

This revision updates our current
display of OMB control numbers to
include new control numbers approved
by OMB for regulations completed since
the last update and any changes made
through the renewal of previously
issued OMB control numbers. There are
no substantive changes or renewals
made to information collection
requirements by this technical
amendment.

Information collection requirements
go through the public review process as
part of the rule to which they apply.
Likewise, the renewal of an OMB
control number also requires public
review. As a result, because of this prior
notice and opportunity for public
comment, we find that there is “good
cause’” under 5 U.S.C. 553(b)(B) of the
Administrative Procedure Act (APA) to
issue this technical amendment to Table
1 in 30 CFR Part 3 without additional
public notice and comment.

We also determined that there is no
need to delay the effective date. The
technical amendment contains no new
requirements for which the public
would need time, beyond that provided
for in the regulation itself, to plan
compliance. We find, therefore, there is
“good cause” to except this action from
the 30-day delayed effective date

requirement under 5 U.S.C. 553(b)(B) of
the Administrative Procedure Act.

List of Subjects in 30 CFR Part 3
Mine safety and health, Reporting and
recordkeeping requirements.

Dated: June 30, 2004.
David G. Dye,
Deputy Assistant Secretary of Labor for Mine
Safety and Health.
m Accordingly, under the authority of 30
U.S.C. 957, chapter I of title 30, Code of
Federal Regulations is amended as set
forth below.

PART 3—[AMENDED]

m 1. The authority for part 3 continues to
read as follows:

Authority: 30 U.S.C. 957; 44 U.S.C. 3501—
3520.

m 2. Amend section 3.1 by revising Table
1 to read as follows:

§3.1 OMB control numbers.

* * * * *

TABLE 1.—OMB CONTROL NUMBERS

30 CFR citation OMB control No.

Subchapter B—Testing, Evaluation, and
Approval of Mining Products

1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0119
1219-0119
1219-0119
1219-0119
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066

TABLE 1.—OMB CONTROL
NuMBERS—Continued

30 CFR citation OMB control No.

1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066
1219-0066

Subchapter G—Filing and Other
Administrative Requirements

1219-0042
1219-0042
1219-0042
1219-0042
1219-0042
1219-0042
1219-0042
1219-0014
1219-0014
1219-0065
1219-0065
1219-0065
1219-0040
1219-0040

ion and Training
46.3

1219-0131
1219-0131
1219-0131
1219-0131
1219-0131
1219-0131
1219-0131
1219-0133
1219-0133
1219-0133
1219-0133
1219-0133
1219-0009
1219-0009
1219-0009
1219-0009
1219-0078
1219-0078
1219-0078
1219-0078
1219-0078
1219-0078
1219-0078

Subchapter
nesses, Employment, and Production in
Mines

|—Accidents, Injuries, llI-

1219-0007
1219-0007
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TABLE 1.—OMB CONTROL
NuMBERS—Continued

TABLE 1.—OMB CONTROL
NuMBERS—Continued

TABLE 1.—OMB CONTROL
NuMBERS—Continued

30 CFR citation OMB control No.

30 CFR citation

OMB control No.

30 CFR citation OMB control No.

1219-0007
1219-0007

Subchapter K—Metal and Nonmetal Mine
Safety and Health

56.1000 ...vvooorreeeerree.
56.3203(a) ..

1219-0042
1219-0121
1219-0048
1219-0089
1219-0089
1219-0089
1219-0089
1219-0034
1219-0034
1219-0049
1219-0034
1219-0034
1219-0042
1219-0121
1219-0097
1219-0048
1219-0003
1219-0003
1219-0039
1219-0135
1219-0135
1219-0135
1219-0135
1219-0135
1219-0016
1219-0016
1219-0046
1219-0089
1219-0089
1219-0089
1219-0089
1219-0034
1219-0034
1219-0049
1219-0034
1219-0034
1219-0103
1219-0030
1219-0103
1219-0103
1219-0103
1219-0103
1219-0096
1219-0095

57.1000 ...vveoeereeeeerr.
57.3203(a) ..
57.3461
57.5005 ...
57.5037 ...
57.5040 ...
57.5047 ...
57.5060 ...
57.5066 ...
57.5070 ...
57.5071 ...
57.5075 ...

Subchapter M—Uniform Mine Health
Regulations

1219-0120
1219-0120
1219-0120
1219-0120
1219-0120
1219-0120
1219-0120
1219-0120
1219-0120
1219-0120

Subchapter O—Coal Mine Safety and
Health

1219-0011
1219-0011
1219-0011

75.100 ....
75.153(2)(2)

75.1100-3 ...ccooiiiiiie.
75.1101-283
75.1103-8 .....
75.1103-11
75.1200 .....
75.1200-1 .

75.1400-2 .....oovviiiiine

1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0024
1219-0024
1219-0124
1219-0124
1219-0124
1219-0127
1219-0001
1219-0127
1219-0127
1219-0127
1219-0127
1219-0121
1219-0004
1219-0004
1219-0004
1219-0004
1219-0088
1219-0088
1219-0088
1219-0088, —-0116
1219-0088, —0044
1219-0088
1219-0088
1219-0088, -0119
1219-0088
1219-0088
1219-0088, -0119
1219-0073
1219-0073
1219-0088
1219-0116
1219-0116
1219-0116
1210-0116
1219-0116
1219-0116
1219-0116
1219-0054
1219-0054
1219-0054
1219-0054
1219-0073
1219-0073
1219-0073
1219-0073
1219-0073
1219-0073
1219-0073
1219-0073
1219-0025
1219-0025
1219-0034
1219-0034
1219-0034
1219-0034
1219-0054
1219-0054
1219-0041
1219-0024
1219-0024
1219-0078
1219-0044

CR AT
75.1716-1
75.1716-3 ...
751721 ...
75.1901
75.1904(0)(4)() w.eorrreennnn.
75.1911

1219-0020
1219-0020
1219-0020
1219-0073
1219-0119
1219-0119
1219-0119
1219-0119
1219-0119
1219-0119, -0124
1219-0127
1219-0001
1219-0127
1219-0127
1219-0127
1219-0127
1219-0015
1219-0015
1219-0015
1219-0015
1219-0015
1219-0015
1219-0015
1219-0015
1219-0116
1219-0116
1219-0116
1219-0026
1219-0026
1219-0051
1219-0073
1219-0073
1219-0073
1219-0034
1219-0034
1219-0034
1219-0078
1219-0083
1219-0019
1219-0082
1219-0034
1219-0025
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011
1219-0011

75.1912 ...

[FR Doc. 04—15843 Filed 7—13-04; 8:45 am)]
BILLING CODE 4510-43-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 260

[DoD Directive 1125.3]

Vending Facility Program for the Blind
on Federal Property

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document removes
information in Title 32 of the Code of
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Federal Regulations concerning Vending
Facility Program for the Blind on
Federal Property. This part has served
the purpose for which it was intended
in the CFR and is no longer necessary.
DATES: Effective Date: July 14, 2004.
FOR FURTHER INFORMATION CONTACT: Mr.
G. McNamara (703) 602—4601.
SUPPLEMENTARY INFORMATION: The
corresponding Department of Defense
document, DoD Directive 1125.3 is
available at http://www.dtic.mil/whs/
directives/corres/pdf/
d11253wchl_040778/d11253p.pdf.

List of Subjects in 32 CFR Part 260

Blind, Concessions, Federal buildings
and facilities.

PART 260—[REMOVED]

m Accordingly, by the authority of 10

U.S.C. 301, 32 CFR part 260 is removed.
Dated: July 7, 2004.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-15861 Filed 7-13—-04; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD-13-04-033]
RIN 1625-AA87

Security Zone Regulations; Elliot Bay
and Lake Washington, WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary security zones
around the M/V ARGOSY VIRGINIA 5,
M/V ARGOSY CELEBRATIONS AND
P/C OLYMPUS while underway,
anchored, or moored on Lake
Washington, Washington. In addition,
the Coast Guard is establishing
temporary security zones around Pier 70
and Amgen located on Elliott Bay and
the National Oceanographic and
Atmospheric Administration (NOAA)
Sandpoint Facility and Gates Residence
located on Lake Washington. Entry into
these zones is prohibited unless
authorized by the Captain of the Port,
Puget Sound or his designated
representatives. The Coast Guard is
establishing these temporary security
zones around these waterways and these
vessels to provide safety and security

during the National Governors
Association (NGA) Conference. The
Captain of the Port, Puget Sound,
Washington is taking this action to
safeguard the dignitaries, official
parties, VIP’s and other participants
(“attendees”) attending the NGA
Conference from terrorism, sabotage, or
other subversive acts. Entry into these
zones is prohibited unless authorized by
the Captain of the Port.

DATES: This rule is effective from 11 a.m
on July 17, through 2 a.m. on July 19
2004, unless sooner cancelled by the
Captain of the Port.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the U.S. Coast
Guard Marine Safety Office Puget
Sound, 1519 Alaskan Way South,
Building 1, Seattle, Washington 98134.
Normal office hours are between 8 a.m.
and 4 p.m., Monday through Friday,
except federal holidays.

FOR FURTHER INFORMATION CONTACT:
LTJG T.D. Thayer, c¢/o Captain of the
Port Puget Sound, 1519 Alaskan Way
South, Seattle, Washington 98134, (206)
217-6230.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.
Publishing a NPRM would be contrary
to public interest. It is also in the public
interest to have these regulations
effective less than 30 days after
publication. This rule is needed to
provide for the security of the public,
the NGA Conference and the conference
attendees, and the safety of the
waterways due to the potential for
hostile and violent acts including from
demonstrators protesting the NGA
Conference. This Temporary Final Rule
is necessary for the Coast Guard as well
as other Federal, State and Local law
enforcement officials to put appropriate
security measures in place in time for
the start of the NGA Conference. If
normal notice and comment procedures
were followed, national security could
be compromised.

Background and Purpose

The Coast Guard is establishing
temporary security zone regulations to
safeguard designated vessels carrying
NGA Conference attendees and the
venue areas established for the

attendees from potential terrorism,
sabotage, or other subversive acts. These
temporary security zones will mitigate
these potential threats and are necessary
to protect the public, conference
attendees, law enforcement officers,
maritime transportation infrastructure
and the flow of commerce on these
waterways. Representatives of the
Captain of the Port Puget Sound,
Washington will enforce these security
zones. The Captain of the Port may be
assisted by other federal, state and local
agencies.

Discussion of Rule

This Temporary Final Rule
establishes moving security zones
around certain vessels that will be used
to transport conference attendees. This
Temporary Final Rule also establishes
security zones in the navigable waters of
the United States around four different
venues located on Elliott Bay and Lake
Washington. These security zones will
control vessel movements in and around
these zones and they are necessary to
safeguard the NGA Conference
attendees from terrorism, sabotage, or
other subversive acts. The security
zones established by this Temporary
Final Rule are as follows: (1) All waters
of Lake Washington, Washington State,
within a 200 yard radius centered on the
M/V ARGOSY VIRGINIA 5, M/V
ARGOSY CELEBRATIONS AND P/C
OLYMPUS while these vessels are
underway, anchored, or moored; (2) all
waters of Elliott Bay, Washington,
within a 200 yard radius centered on
47°37.6" N, 122°22.5" W, near the Amgen
facility, which is located between Pier
90/91 and the grain terminal; (3) all
waters of Elliott Bay, Washington ,
within a 200 yard radius centered on
47°36.88" N, 122°21.45" W, which is the
approximate location of the end of Pier
70; (4) all waters of Lake Washington,
Washington State, within a 200 yard
radius centered on 47°41.3’ N, 122°15.8’
W, which is the location of National
Oceanographic and Atmospheric
Administration’s Sandpoint Facility;
and (5) all waters of Lake Washington,
Washington State, south of the Highway
520 floating bridge, which are enclosed
by following points: 47°37°758” N,
122°14’554” W; 47°37’758” N,
122°14'680” W; 47°37'572” N,
122°14'610” W; 47°37'575” N,
122°14’679” W [Datum: NAD 1983].
Entry into these security zones is
prohibited unless authorized by the
Captain of the Port.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
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Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). The Coast Guard expects the
economic impact of this regulation to be
so minimal that a full Regulatory
Evaluation under the regulatory policies
and procedures of DHS is unnecessary.
This expectation is based on the fact
that this rule will be in effect for a short
period of time.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 605(b) that
this rule will not have a significant
economic impact on a substantial
number of small entities. This rule will
affect the following entities, some of
which may be small entities: The
owners or operators of vessels intending
to transit portions of Elliott Bay and
Lake Washington. The security zone
will not have a significant economic
impact on a substantial number of small
entities because of the limited areas
these security zones cover and the short
duration in time that they will be
enforced. Because the impacts of this
rule are so minimal, the Coast Guard
certifies under 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. Small businesses may
send comments on the actions of
Federal employees who enforce, or
otherwise determine compliance with,

Federal regulations to the Small
Business and Agriculture Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

The Coast Guard recognizes the rights
of Native American Tribes under the
Stevens Treaties. Moreover, the Coast
Guard is committed to working with
Tribal Governments to implement local
policies to mitigate tribal concerns. We
have determined that these security
zones and fishing rights protection need
not be incompatible. We have also
determined that this Temporary Final
Rule does not have tribal implications
under Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.
Nevertheless, Indian Tribes that have
questions concerning the provisions of
this Temporary Final Rule or options for
compliance are encourage to contact the
point of contact listed under FOR
FURTHER INFORMATION CONTACT.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g) of the
Instruction, from further environmental
documentation. A final “Environmental
Analysis Check List” and a final
“Categorical Exclusion Determination”
will be available in the docket where
indicated under ADDRESSES.
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List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. A temporary § 165.T13-011 is added
to read as follows:

§165.T13-011 Security Zone; Elliot Bay
and Lake Washington, WA.

(a) Security Zones. The following are
security zones:

(1) M/V ARGOSY VIRGINIA 5, M/V
ARGOSY CELEBRATIONS and P/C
OLYMPUS Security Zones: All waters of
Lake Washington, Washington State,
within a 200 yard radius centered on the
M/V ARGOSY VIRGINIA 5, M/V
ARGOSY CELEBRATIONS AND P/C
OLYMPUS while underway, anchored,
or moored. The security zone around
these vessels will be enforced from 11
a.m. on July 17, 2004, until 2 a.m. on
July 18, 2004.

(2) Amgen Security Zone: All waters
of Elliott Bay, Washington, within a 200
yard radius centered on 47°37.6" N,
122°22.5" W [Datum: NAD 1983]. The
security zone around the Amgen facility
will be enforced from 11 a.m. on July
18, 2004, until 2 a.m. on July 19, 2004.

(3) Pier 70 Security Zone: All waters
of Elliott Bay, Washington, within a 200
yard radius centered on 47°36.88" N,
122°21.45" W [Datum: NAD 1983]. The
security zone around Pier 70 will be
enforced from 11 a.m. on July 17, 2004,
until 2 a.m. on July 18, 2004.

(4) National Oceanographic and
Atmospheric Administration (NOAA)
Sandpoint Facility Security Zone: All
waters of Lake Washington, Washington
State, within a 200 yard radius centered
on 47°41.3’ N, 122°15.8" W [Datum:
NAD 1983]. The security zone around
the NOAA Sandpoint facility will be
enforced from 11 a.m. on July 17, 2004,
until 2 a.m. on July 18, 2004.

(5) Gates Residence Security Zone: All
waters of Lake Washington, Washington
State, south of the Highway 520 floating
bridge, which are enclosed by following
points: 47°37'758” N, 122°14’554” W;
47°37'758” N, 122°14’680” W;
47°37'572” N, 122°14’610” W;

47°37'575” N, 122°14’679” W [Datum:
NAD 1983]. The Gates residence
security zone will be enforced from 11
a.m. on July 17, 2004, until 2 a.m. on
July 18, 2004.

(b) Regulations. In accordance with
the general regulations in 33 CFR part
165, subpart D, this section applies to
any person or vessel in the navigable
waters of the United States. No person
or vessel may enter or remain in the
above security zone, unless authorized
by the Captain of the Port or his
designated representatives. Vessels and
persons granted authorization to enter
the security zone shall obey all lawful
orders or directions of the Captain of the
Port or his designated representative.

(c) Effective period. This section is
effective from 11 a.m. on July 17, 2004,
until 2 a.m. on July 19, 2004, unless
sooner cancelled by the Captain of the
Port.

Dated: July 8, 2004.
D. Ellis,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 04-15959 Filed 7-9-04; 2:46 pm]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 62
[OAR-2004-0007; FRL-7786—8]
RIN 2060-AM11

Emission Guidelines and Compliance
Times for Large Municipal Waste
Combustors That are Constructed on
or Before September 20, 1994 and
Federal Plan Requirements for Large
Municipal Waste Combustors
Constructed on or Before September
20, 1994

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; amendments.

SUMMARY: We are amending the large
municipal waste combustor (MWC)
emission guidelines to add a carbon
monoxide (CO) emission limit for one
type of MWC technology that was not
previously addressed. When the large
MWC emission guidelines were
developed, all existing MWC units using
the fluidized bed, mixed fuel (wood/
refuse-derived fuel) technology were
judged to be small MWC units, i.e.,
having a design combustion capacity of
35 to 250 tons per day (tpd) of
municipal solid waste (MSW). Two
existing MWC units have since been
determined to be large MWC units, i.e.,
having a design combustion capacity

greater than 250 tpd MSW, and thus
subject to the large MWC emission
guidelines. The direct final rule amends
the emission guidelines to add a CO
emission limit specific to this
technology. The direct final rule also
amends the large MWC Federal plan,
which implements the emission
guidelines. The CO emission limit being
added of 200 parts per million (ppm) by
dry volume (24-hour geometric mean)
for fluidized bed, mixed fuel (wood/
refuse-derived fuel) type MWC unit is
the same CO limit used for this
technology in the emission guidelines
for small MWC units. Low CO levels
indicate good combustion, and thus,
good control of other pollutants. Good
combustion combined with air pollution
control devices significantly reduces the
release of air pollutants to the
environment.

DATES: The direct final rule is effective
September 13, 2004, unless significant
material adverse comments are received
by August 13, 2004. If we receive
significant material adverse comments,
we will publish a timely withdrawal of
the direct final rule in the Federal
Register.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. OAR-2004-0007. All documents in
the docket are listed in the EDOCKET
index at http://www.epa.gov/edocket.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
EDOCKET or in hard copy at the EPA
Docket Center (EPA/DC), EPA West
Building, Room B102, 1301 Constitution
Ave., NW, Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the EPA Docket Center is
(202) 566-1742.

FOR FURTHER INFORMATION CONTACT: Mr.
Walt Stevenson, Combustion Group,
Emission Standards Division (C439-01),
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, (919) 541-5264, e-mail
stevenson.walt@epa.gov.

SUPPLEMENTARY INFORMATION: A
companion proposal to the direct final
rule is being published in today’s
Federal Register and is identical to the



42118

Federal Register/Vol. 69, No. 134/ Wednesday, July 14, 2004 /Rules and Regulations

direct final rule. Any comments on the
amendments should address the
proposal. If significant material adverse
comments are received by the date
specified in the proposed amendments,
the direct final rule will be withdrawn
and the comments on the proposed
amendments will be addressed by EPA

in a subsequent final rule. If no
significant material adverse comments
are received on any provision of the
direct final rule, then no further action
will be taken on the companion
proposal and the amendments will
become effective September 13, 2004.

Regulated Entities. Categories and
entities potentially regulated by the
direct final rule are existing MWC units
with a design combustion capacity of
greater than 250 tpd of MSW. The MWC
emission guidelines and the MWC
Federal plan affect the following
categories of sources:

Category

NAICS code

SIC code

Examples of potentially regulated entities

Industry, Federal government, and
State/local/tribal governments.

562213, 92411

4953, 9511

Solid waste combustors or incinerators at waste-to-energy facilities
that generate electricity or steam from the combustion of garbage
(typically municipal solid waste); and solid waste combustors or in-
cinerators at facilities that combust garbage (typically municipal
solid waste) and do not recover energy from the waste.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by the direct final rule. To
determine whether your facility is
regulated by the direct final rule, you
should examine the applicability
criteria in § 60.32b of subpart Cb, and
§62.14102 of subpart FFF. If you have
any questions regarding the
applicability of the direct final rule to a
particular entity, contact the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

Docket. The docket number for the
amendment to the emission guidelines
(40 CFR part 60, subpart Cb) and
Federal plan (40 CFR part 62, subpart
FFF) is OAR-2004—-0007. Other dockets
incorporated by reference include
Docket ID Nos. A—-89-08, A—90-45, and
A—-98-18 for the emission guidelines
amendment and Docket ID Nos. A—97—
45 and A-2000-39 for the Federal plan
amendment. The docket includes
background information and supported
the proposal and promulgation of the
emission guidelines (40 CFR part 60,
subparts Ca and Ea) and large MWC
Federal plan (40 CFR part 62, subpart
FFF).

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of the proposed rule is
also available on the WWW through the
Technology Transfer Network (TTN).
Following signature, a copy of the
promulgated direct final rule will be
posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN Help line at (919) 541-5384.

Judicial Review. Under section
307(b)(1) of the Clean Air Act (CAA),
judicial review of the actions taken by
the final rule amendments is available

on the filing of petition for review in the
U.S. Court of Appeals for the District of
Columbia Circuit within 60 days of
today’s publication of the direct final
rule. Under section 307(b)(2) of the
CAA, the requirements that are subject
to today’s action may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements. Under section 307(d)(7) of
the CAA, only an objection to a rule or
procedure raised with reasonable
specificity during the period for public
comment or public hearing may be
raised for judicial review.

Outline. The information presented in
this preamble is organize as follows:

I. Background
II. Statutory and Executive Order Reviews

A. Executive Order 12866, Regulatory
Planning and Review

B. Paper Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children from Environmental Health and
Safety Risks

H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution or Use

I. National Technology Transfer
Advancement Act

J. Congressional Review Act

I. Background

The direct final rule amends the MWC
emission guidelines and the MWC
Federal plan for large MWC units to add
a CO emission limit for bubbling
fluidized bed combustors that burn a
mixture of wood and refuse-derived fuel
(RDF). This is the same combustor
technology and CO emission limit that
appear in the small MWC emission
guidelines. In developing the emission
guidelines for small MWC units, we
recognized the unique characteristics of
the existing bubbling fluidized bed
MWC units combusting a mixture of

wood and RDF and included a CO
emission limit specific to that
technology. Since promulgation of the
emission guidelines for large MWC
units, two existing fluidized bed MWC
units combusting a mixture of wood and
RDF were determined to be large MWC
units, subject to the large MWC
emission guidelines. However, the large
MWC emission guidelines did not
include bubbling fluidized bed MWC
units combusting a mixture of wood and
RDF because none were judged to be in
the large category when the large MWGC
emission guidelines were developed
and adopted in 1995. The direct final
rule amendments recognize bubbling
fluidized bed (wood/RDF) MWC units
as an MWC technology in the large
MWC category and add a CO emission
limit of 200 ppm by dry volume (24-
hour geometric mean). This is the same
CO emission limit, and is based on the
same analysis for this technology, that
appears in the small MWC emission
guidelines. The direct final rule
amendments similarly revise the large
MWC Federal plan, which implements
the emission guidelines.

II. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), we must
determine whether the regulatory action
is “significant” and, therefore, subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or



Federal Register/Vol. 69, No. 134/ Wednesday, July 14, 2004 /Rules and Regulations

42119

State, local, or tribal governments or
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

We have determined that the direct
final rule is not a “significant regulatory
action” under the terms of Executive
Order 12866, and, therefore, is not
subject to review by OMB because the
final rule will not have an annual effect
on the economy of $100 million or more
and does not impose any additional
control requirements above the 1995
emission guidelines. We considered the
1995 emission guidelines to be
“significant,” and OMB reviewed them
in 1995 (see 60 FR 65405, December 19,
1995).

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. The
amendment contained in the direct final
rule results in no changes to the
information collection requirements of
the standards or guidelines and will
have no impact on the information
collection estimate of project cost and
hour burden made and approved by
OMB during the development of the
emission guidelines and Federal plan.
Therefore, the information collection
requests have not been revised. The
Office of Management and Budget has
previously approved the information
collection requirements contained in the
existing emission guidelines (40 CFR
part 60, subpart Cb) and the Federal
plan (40 CFR part 62, subpart FFF)
under the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
at the time the rules were promulgated
on December 1995 and November 1998,
respectively. The Office of Management
and Budget assigned OMB control
number 2060-0210 (EPA ICR 1506.07)
to the emission guidelines and OMB
control number 2060-0390 (EPA ICR
1847.01) to the Federal plan.

Copies of the ICR document(s) may be
obtained from Susan Auby by mail at
U.S. EPA, Office of Environmental
Information, Collection Strategies
Division (2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460,
by email at auby.susan@epa.gov, or by
calling (202) 566—1672. A copy may also

be downloaded off the Internet at http:
//www.epa.gov/icr.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act
(SBREFA) of 1996, 5 U.S.C. 601 et seq.,
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedures Act or any
other statute unless the agency certifies
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small government
organizations, and small government
jurisdictions.

For purposes of assessing the impacts
of today’s direct final rule on small
entities, small entity is defined as
follows: (1) A small business in the
regulated industry that has a gross
annual revenue less than $6 million; (2)
a small governmental jurisdiction that is
a government of a city, county, town,
school district or special district with a
population of less than 50,000; or (3) a
small organization that is any not-for-
profit enterprise that is independently
owned and operated and is not
dominant in its field.

Section 605 of the RFA requires
Federal agencies to give special
consideration to the impacts of
regulations on small entities, which are
small businesses, small organizations,
and small governments. During the 1995
MWC rulemaking, EPA estimated that
few, if any, small entities would be

affected by the promulgated guidelines
and standards and, therefore, a
regulatory flexibility analysis was not
required (see 60 FR 65413).

After considering the economic
impacts of today’s direct final rule on
small entities, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities. The direct final rule will not
impose any requirements on small
entities because it does not impose any
additional regulatory requirements.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act (UMRA) of 1995, Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
we generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires us to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows us to
adopt an alternative other than the least
costly, most cost-effective, or least
burdensome alternative if we publish
with the final rule an explanation why
that alternative was not adopted.

Before we establish any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, we must
develop a small government agency
plan under section 203 of the UMRA.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of our
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have determined that the final
rule does not contain a Federal mandate
that may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any 1 year. Thus,
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the final rule is not subject to the
requirements of section 202 and 205 of
the UMRA. In addition, we have
determined that the direct final rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments because the burden
is small and the regulation does not
unfairly apply to small governments.
Therefore, the direct final rule is not
subject to the requirements of section
203 of the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999) requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

Under section 6 of Executive Order
13132, we may not issue a regulation
that imposes substantial direct
compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or we consult with State
and local officials early in the process
of developing the proposed regulation.
Also, we may not issue a regulation that
has federalism implications and that
preempts State law, unless we consult
with State and local officials early in the
process of developing the proposed
regulation.

The direct final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The direct final
rule will not impose substantial direct
compliance costs on State or local
governments, it will not preempt State
law. Thus, Executive Order 13132 does
not apply to the final rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (65 FR 67249,
November 9, 2000) requires us to
develop an accountable process to
ensure ‘“‘meaningful and timely input by

tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have Tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

The direct final rule does not have
tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to the direct final rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives we considered.

We interpret Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. The direct final rule is not
subject to Executive Order 13045
because it is based on technology
performance and not on health and
safety risks. Also, the direct final rule is
not “economically significant.”

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution or Use

The direct final rule is not subject to
Executive Order 13211 (66 FR 43255,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—

113, section 12(d)(15 U.S.C. 272 note)
directs us to use voluntary consensus
standards in our regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
material specifications, test methods,
sampling procedures, business
practices) developed or adopted by one
or more voluntary consensus bodies.
The NTTAA directs us to provide
Congress, through OMB, explanations
when we decide not to use available and
applicable voluntary consensus
standards.

The direct final rule does not involve
technical standards. Therefore, the
requirements of the NTTAA do not

apply.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. We will submit a
report containing the direct final rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the direct final rule in the
Federal Register. A major rule cannot
take effect until 60 days after it is
published in the Federal Register. The
direct final rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Parts 60 and
62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: July 8, 2004.

Michael O. Leavitt,
Administrator.

m Forreasons stated in the preamble,
title 40, chapter I, part 60 of the Code of
Federal Regulations is amended as
follows:

PART 60—[AMENDED]

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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Subpart Cb—[Amended] §60.34b Emission guidelines for
municipal waste combustor operating

m 2. Amend § 60.34b by revising Table practices.
3—Municipal Waste Combustor * * * * *
Operating Guidelines to read as follows:

TABLE 3.—MUNICIPAL WASTE COMBUSTOR OPERATING GUIDELINES

Municipal waste combustor technology

Carbon monoxide
emissions level

Averaging time

(parts per million (hrs)®
by volume) 2
MasS DU WALEIWAIL ... .ot et e e st e e ste e e e saee e e s anne e e ebneeeenreeeennneeeannee 100 4
MaSS DUIN TEFFACIONY ... ettt e s ne e 100 4
Mass burn rotary refractory .. 100 24
Mass burn rotary waterwall .. 250 24
Modular starved air ..... 50 4
Modular excess air ......... 50 4
Refuse-derived fuel stoker ... 200 24
Fluidized bed, mixed fuel (wood/refuse-derived fuel) .... 200 c24
Bubbling fluidized bed combustor ..............cccoeiiiiins 100 4
Circulating fluidized bed combustor ...........ccccceviiiiiiiiiiiieee, 100 4
Pulverized coal/refuse-derived fuel mixed fuel-fired COMbUSIOr ..........cccoiiiiiiiiiiiiiic e 150 4
Spreader stoker coal/refuse-derived fuel mixes fuel-fired cCOMbUSIOr .........cccoeiiiiiiiiiiiiii e 200 24

aMeasured at the combustor outlet in conjunction with a measurement of oxygen concentration, corrected to 7 percent oxygen, dry basis. Cal-

culated as an arithmetic average.
b Averaging times are 4-hour or 24-hour block averages.
c24-hour block average, geometric mean.

* * * * * PART 62—[AMENDED] m 2. Amend subpart FFF by revising

Table 3 to read as follows:

m 1. The authority citation for part 62

continues to read as follows: Subpart FFF—[AMENDED]

Authority: 42 U.S.C. 7401-7671q. *

* * *

TABLE 3 OF SUBPART FFF OF PART 62.—MUNICIPAL WASTE COMBUSTOR OPERATING REQUIREMENTS

Municipal waste combustor technology

Carbon monoxide
emissions level

Averaging time

(parts per million (hrs)®
by volume)=
MasS DU WATEIWAIL ... .. ettt e ettt e ettt e e e tb e e e sataeaesaseeeeaneeeeesaeeeanseeeeaneeeaannee 100 4
MaSS DUIN FEfFACIOTY ... e 100 4
Mass burn rotary refractory .. 100 24
Mass burn rotary waterwall .. 250 24
Modular starved air ............... 50 4
Modular excess air ......... 50 4
Refuse-derived fuel stoker ...........ccooiiiiiiiiiiiciiicees 200 24
Fluidized bed, mixed fuel (wood/refuse-derived fUBI) ...........coiiiiiiiiiiiii e 200 c24
Bubbling fluidized bed COMBUSTOT .......ccuiiiiiiieiie et ene e 100 4
Circulating fluidized bed combustor 100 4
Pulverized coal/refuse-derived fuel mixed fuel-fired combuStOr .........ccccoiiiiiiiiiiiniii e 150 4
Spreader stoker coal/refuse-derived fuel mixed fuel-fired combustor ............ccccooiiiiiiiiiiiiii e, 200 24

aMeasured at the combustor outlet in conjunction with a measurement of oxygen concentration, corrected to 7 percent oxygen, dry basis. Cal-

culated as an arithmetic average.
b Averaging times are 4-hour or 24-hour block averages.
¢24-hour block average, geometric mean.
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* * * * *

[FR Doc. 04-15942 Filed 7—13-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 031124287-4060-02; 1.D.
070904A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Central Aleutian District of the
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Central Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 2004 total
allowable catch (TAC) of Pacific ocean
perch in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), July 11, 2004, through 2400
hrs, A.L.t., December 31, 2004.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2004 TAC specified for Pacific
ocean perch in the Central Aleutian
District of the BSAI is 2,706 metric tons
(mt) as established by the 2004 harvest
specifications for groundfish of the
BSAI (69 FR 9242, February 27, 2004).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2004 TAC for
Pacific ocean perch in the Central
Aleutian District will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,100 mt, and is setting
aside the remaining 606 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
in the Central Aleutian District of the
BSAL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the directed fishery
for Pacific ocean perch in the Central
Aleutian District of the BSAL

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 9, 2004.
John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 04-15960 Filed 7—9-04; 2:46 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 62
[OAR-2004-0007; FRL-7786-7]
RIN 2060-AM11

Emission Guidelines and Compliance
Times for Large Municipal Waste
Combustors That Are Constructed on
or Before September 20, 1994, and
Federal Plan Requirements for Large
Municipal Waste Combustors
Constructed on or Before September
20, 1994

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; amendments.

SUMMARY: We are proposing to amend
the large municipal waste combustor
(MWC) emission guidelines to add a
carbon monoxide (CO) emission limit
for one type of MWC technology that
was not previously addressed. When the
large MWC emission guidelines were
developed, all existing MWC units using
the fluidized bed, mixed fuel (wood/
refuse-derived fuel) technology were
judged to be small MWC units, i.e.,
having a design combustion capacity of
35 to 250 tons per day (tpd) of
municipal solid waste (MSW). Two
existing MWC units have since been
determined to be large MWC units, i.e.,
having a design combustion capacity of
250 or more tpd MSW, and thus subject
to the large MWC emission guidelines.
The proposed rule would amend the
emission guidelines to add a CO
emission limit specific to this
technology. The proposed rule also
would amend the large MWC Federal
plan, which implements the emission
guidelines. The CO emission limit being
added of 200 parts per million (ppm) by
dry volume (24-hour geometric mean)
for fluidized bed, mixed fuel (wood/
refuse-derived fuel) type MWC unit is
the same CO limit used for this
technology in the emission guidelines
for small MWC units. Low CO levels
indicate good combustion, and thus

good control of other pollutants. Good
combustion combined with air pollution
control devices significantly reduces the
release of air pollutants to the
environment.

In the Rule and Regulations section of
today’s Federal Register, we are taking
direct final action on the proposed
amendments because we view the
revisions as noncontroversial, and we
anticipate no significant adverse
comments. We have explained our
reasons for the amendments in the
preamble to the direct final rule. If we
receive no significant adverse
comments, we will take no further
action on the proposed rule. If we
receive significant adverse comments,
we will publish a timely withdrawal of
the direct final rule in the Federal
Register and address comments in a
subsequent Federal Register action
based on the proposal.

DATES: Comments. Submit comments on
or before August 13, 2004.

Public Hearing. If anyone contacts us
by August 3, 2004, requesting to speak
at a public hearing, we will hold a
public hearing on August 13, 2004.
Persons interested in attending the
public hearing should contact Ms. Kelly
Hayes at (919) 541-5578 to verify that
a hearing will be held.

ADDRESSES: Submit your comments,
identified by Docket ID No. OAR-2004—
0007, by one of the following methods:

Federal eRulemaking Portal. http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

Agency Web site. http://www.epa.gov/
edocket. EDOCKET, EPA’s electronic
public docket and comment system, is
EPA’s preferred method for receiving
comments. Follow the on-line
instructions for submitting comments.

By Mail. Send your comments to:
Environmental Protection Agency, EPA
Docket Center (EPA/DC), Mailcode
6102T, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460, Attention
Docket ID No. OAR-2004—0007. Please
include a total of two copies. The EPA
requests a separate copy also be sent to
the contact person identified below (see
FOR FURTHER INFORMATION CONTACT).

By Hand Delivery or Courier. Deliver
your comments to: EPA Docket Center
(EPA/DC), EPA West Building, Room
B108, 1301 Constitution Ave., NW.,
Washington, DC, Attention Docket ID
No. OAR-2004-0007. Such deliveries
are accepted only during the normal

hours of operation as identified above.
Special arrangements should be made
for deliveries of boxed information.

By Facsimile. Fax your comments to
(202) 566—1741, Attention Docket ID No.
OAR-2004-0007.

Instructions: Direct your comments to
Docket ID No. OAR-2004-0007. The
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.epa.gov/edocket, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through EDOCKET,
regulations.gov, or e-mail. The EPA
EDOCKET and the federal
regulations.gov Web sites are
“anonymous access’’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
EDOCKET or regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Public Hearing. If a public hearing is
held, it will be held at EPA’s RTP
Campus located at 109 T.W. Alexander
Drive in Research Triangle Park, NC, or
an alternate site nearby.

Docket. All documents in the docket
are listed in the EDOCKET index at
http://www.epa.gov/edocket. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
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publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in EDOCKET or in hard
copy at the EPA Docket Center (EPA/
DC), EPA West Building, Room B102,
1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number

for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: Mr.
Walt Stevenson, Combustion Group,
Emission Standards Division (C439-01),
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, (919) 541-5264, e-mail
stevenson.walt@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
Entities. Categories and entities
potentially regulated by the proposed
rule are existing MWC units with a
design combustion capacity of greater
than 250 tpd of MSW. The MWC
emission guidelines and the MWC
Federal plan affect the following
categories of sources:

Category NAICS code SIC code Examples of potentially regulated entities
Industry, Federal government, and 562213 4953 | Solid waste combustors or incinerators at waste-to-energy facilities that
State/local/tribal governments. 92411 9511 generate electricity or steam from the combustion of garbage (typi-

cally municipal solid waste); and solid waste combustors or inciner-
ators at facilities that combust garbage (typically municipal solid
waste) and do not recover energy from the waste.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by the proposed rule. To
determine whether your facility is
regulated by the proposed rule, you
should examine the applicability
criteria in § 60.32b of 40 CFR part 60,
subpart Cb, and § 62.14102 of 40 CFR
part 62, subpart FFF. If you have any
questions regarding the applicability of
the proposed rule to a particular entity,
contact the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

Submitting CBI. Do not submit
information that you consider to be CBI
electronically through EDocket,
regulations.gov, or e-mail. Send or
deliver information identified as CBI to
only the following address: Mr. Walt
Stevenson, c/o OAQPS Document
Control Officer (Room C439-01), U.S.
EPA, Research Triangle Park, 27711,
Attention Docket ID No. OAR-2004—
0007. Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

Docket. The docket number for the
proposed amendment to the emission
guidelines (40 CFR part 60, subpart Cb)
and Federal plan (40 CFR part 62,
subpart FFF) is Docket ID No. OAR-
2004-0007. Other dockets incorporated

by reference include Docket ID Nos. A—
89-08, A—90—45, and A-98-18 for the
emission guidelines amendment and
Docket ID Nos. A—97-45 and A-2000—
39 for the Federal plan amendment. The
docket includes background information
and supported the proposal and
promulgation of the emission guidelines
(40 CFR part 60, subparts Ca and Ea)
and large MWC Federal plan (40 CFR
part 62, subpart FFF).

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of the proposed rule is
also available on the WWW through the
Technology Transfer Network (TTN).
Following signature, a copy of the
promulgated direct final rule will be
posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN Help line at (919) 541-5384.

I. Background and Summary of
Amendments

The proposed rule amends the MWC
emission guidelines and the MWC
Federal plan for large MWC units to add
a CO emission limit for bubbling
fluidized bed combustors that burn a
mixture of wood and refuse-derived fuel
(RDF). This is the same combustor
technology and CO emission limit that
appear in the small MWC emission
guidelines. In developing the emission
guidelines for small MWC units, we
recognized the unique characteristics of
the existing bubbling fluidized bed
MWC units combusting a mixture of
wood and RDF and included a CO
emission limit specific to that
technology. Since promulgation of the
emission guidelines for large MWC

units, two existing fluidized bed MWC
units combusting a mixture of wood and
RDF were determined to be large MWC
units, subject to the large MWC
emission guidelines. However, the large
MWC emission guidelines did not
include bubbling fluidized bed MWC
units combusting a mixture of wood and
RDF because none were judged to be in
the large category when the large MWC
emission guidelines were developed
and adopted in 1995. The proposed
amendments recognize bubbling
fluidized bed (wood/RDF) MWC units
as an MWC technology in the large
MWC category and add a CO emission
limit of 200 ppm by dry volume (24-
hour geometric mean). This is the same
CO emission limit, and is based on the
same analysis for this technology, that
appears in the small MWC emission
guidelines. The proposed amendments
similarly revise the large MWC Federal
plan, which implements the emission
guidelines.

IL. Statutory and Executive Order
Reviews

For a complete discussion of all of the
administrative requirements of the
proposed rule, see the direct final rule
in the Rules and Regulations section of
today’s Federal Register.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
as amended by the Small business
Regulatory Enforcement Fairness Act
(SBREFA) of 1996, 5 U.S.C. 601 et seq.,
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedures Act or any
other statute unless the agency certifies
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small



Federal Register/Vol. 69, No. 134/ Wednesday, July 14, 2004 /Proposed Rules

42125

businesses, small government
organizations, and small government
jurisdictions.

For purposes of assessing the impacts
of the proposed rule on small entities,
small entity is defined as follows:

(1) A small business in the regulated
industry that has a gross annual revenue
less than $6 million;

(2) A small governmental jurisdiction
that is a government of a city, county,
town, school district or special district
with a population of less than 50,000; or

(3) A small organization that is any
not-for-profit enterprise that is
independently owned and operated and
is not dominant in its field.

Section 605 of the RFA requires
Federal agencies to give special
consideration to the impacts of
regulations on small entities, which are
small businesses, small organizations,
and small governments. During the 1995
MWC rulemaking, EPA estimated that
few, if any, small entities would be
affected by the promulgated guidelines
and standards and, therefore, a
regulatory flexibility analysis was not
required (see 60 FR 65413).

After considering the economic
impacts of today’s proposed rule on
small entities, I certify that the proposed
rule will not have a significant
economic impact on a substantial
number of small entities. The proposed
rule will not impose any requirements
on small entities because it does not
impose any additional regulatory
requirements.

List of Subjects in 40 CFR Parts 60 and
62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: July 8, 2004.

Michael O. Leavitt,

Administrator.

[FR Doc. 04-15943 Filed 7—13—04; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CG Docket No. 04-208; DA 04-1820]

National Association of State Utility
Consumer Advocates’ (NASUCA)
Petition for Declaratory Ruling
Regarding Truth-in-Billing

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: In this document, the
Consumer and Governmental Affairs
Bureau grants a limited extension of the
deadline for filing reply comments in
CG Docket 04—208 on or before August
13, 2004, seeking comment on the
NASUCA petition for declaratory ruling
regarding truth-in-billing and billing
formats for both wireline and wireless
telecommunication carriers.

DATES: Comments are due on or before
July 14, 2004, and reply comments are
due on or before August 13, 2004.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Ruth Yodaiken or Kelli Farmer of the
Consumer & Governmental Affairs
Bureau at (202) 418-2512.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order DA
04-1820, adopted June 23, 2004, and
released June 24, 2004. When filing
comments, please reference CG Docket
No. 04-208. Pursuant to 47 CFR 1.415,
1.419, interested parties may file
comments on or before July 14, 2004,
and reply comments on or before
August 13, 2004. Comments may be
filed using the Commission’s Electronic
Comment Filing System (ECFS) or by
filing paper copies. See Electronic Filing
of Documents in Rulemaking
Proceedings, 63 FR 24121, May 1, 1998.
Comments filed through the ECFS can
be sent as an electronic file via the
Internet to http://www.fcc.gov/efile/
ecfs.html. Generally, only one copy of
an electronic submission must be filed.
If multiple docket or rulemaking
numbers appear in the caption of this
proceeding, however, commenters must
transmit one electronic copy of the
comments to each docket or rulemaking
number referenced in the caption. In
completing the transmittal screen,
commenters should include their full
name, U.S. Postal Service mailing
address, and the applicable docket or
rulemaking number. Parties may also
submit an electronic comment by
Internet e-mail. To get filing instructions
for e-mail comments, commenters
should send an e-mail to ecfs@fcc.gov,
and should include the following words
in the body of the message, “get form.”
A sample form and directions will be
sent in reply. Parties who choose to file
by paper must file an original and four
copies of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding,
commenters must submit two additional
copies for each additional docket or

rulemaking number. Filings can be sent
by hand or messenger delivery, by
electronic media, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail
(although we continue to experience
delays in receiving U.S. Postal Service
mail). The Commission’s contractor,
Natek Inc., will receive hand-delivered
or messenger-delivered paper filings or
electronic media for the Commission’s
Secretary at 236 Massachusetts Avenue,
NE., Suite 110, Washington, DC 20002.
The filing hours at this location are 8
a.m. to 7 p.m. All hand deliveries must
be held together with rubber bands or
fasteners. Any envelopes must be
disposed of before entering the building.
Commercial and electronic media sent
by overnight mail (other than U.S.
Postal Service Express Mail and Priority
Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class
mail, Express Mail, and Priority Mail
should be addressed to 445 12th Street,
SW., Washington, DC 20554. All filings
must be addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission,
445 12th Street, SW., Room TW-B204,
Washington, DC 20554. Parties who
choose to file comments by paper
should also submit their comments on
diskette. These diskettes should be
submitted to Kelli Farmer, Consumer &
Governmental Affairs Bureau, Policy
Division, 445 12th Street, SW., Rm 4—
C734, Washington, DC 20554. Such a
submission should be on a 3.5 inch
diskette formatted in an IBM compatible
format using Word 97 or compatible
software. The diskette should be
accompanied by a cover letter and
should be submitted in “read only”
mode. The diskette should be clearly
labeled with the commenter’s name,
proceeding (including the lead docket
number in this case, CG Docket No 04—
208), type of pleading (comment or
reply comment), date of submission,
and the name of the electronic file on
the diskette. The label should also
include the following phrase “disk
copy-not an original.” Each diskette
should contain only one party’s
pleadings, preferably in a single
electronic file. Copies of this document
are available through the Commission’s
copy contractor Best Copy and Printing
Inc. (BCPI), Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC
20554. Customers may also contact BCPI
at their Web site: http://
www.bcpiweb.com or call 1-800-378—
3160.

To request materials in accessible
formats for people with disabilities
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(Braille, large print, electronic files,
audio format), send an e-mail to
fcc504@fcc.gov or call the Consumer &
Governmental Affairs Bureau at (202)
418-0530 (voice) or (202) 418—0432
(TTY). This Order can also be
downloaded in Word and Portable
Document Format (PDF) at http://
www.fcc.gov/cgb/policy/
truthinbill.html.
Synopsis

On May 25, 2004, the Commission
released a Public Notice seeking
comment on the National Association of
State Utility Consumer Advocates’
(NASUCA) petition for declaratory
ruling regarding truth-in-billing and
billing formats for both wireline and
wireless telecommunications carriers.
See Petition for Declaratory Ruling, CC
Docket No. 98-170, filed March 30,
2004. The Public Notice stated that
interested parties could file comments
within 30 and 45 days respectively, after
its publication in the Federal Register.
See National Association of State Utility
Consumer Advocates (NASUCA)
Petition for Declaratory Ruling
Regarding Truth-in-Billing and Billing
Format, CG Docket No. 04-208, Public
Notice, 69 FR 33021, June 14, 2004. The
Public Notice was published in the
Federal Register on June 14, 2004,
making comments due on or before July
14, 2004, and reply comments on or
before July 29, 2004. Id. On June 11,
2004, the NASUCA filed a motion to
extend the deadline for filing reply
comments in this proceeding. See
NASUCA Motion for Extension of Time,
CG Docket No. 04-208 (filed June 11,
2004). In its pleading NASUCA requests
an extension of time to file reply
comments stating that “[i]n light of the
important legal, economic and policy
issues raised in NASUCA'’s petition and
the volume of comments that are likely
to be filed in response to that petition,
the 15-day period allowed for in the
Public Notice is simply not adequate to
permit NASUCA and others to provide
the Commission with a full reply joining
the issues.” Id. at 2. NASUCA goes on
to suggest that ““a brief, 15-day extension
will greatly facilitate the development of
a complete record for the Commission’s
review.” Id. at 2. It is the policy of the
Commission that extensions of time are
not routinely granted. See 47 CFR
1.46(a). In this instance, however, the
Bureau finds that NASUCA has shown
good cause for an extension of the
deadline for filing reply comments in
this proceeding. Because of the
complexity of the issues involved and
the high number of comments expected
to be filed, we grant a limited extension
so that parties may file reply comments

in this docket on or before August 13,
2004.

Accordingly, it is so ordered, pursuant
to the authority delegated under section
0.141 of the Commission’s rules, 47 CFR
0.141, that NASUCA’s Motion for
Extension of Time in the above-
captioned proceeding is granted to the
extent set forth herein.

Federal Communications Commission.
Thomas D. Wyatt,

Deputy Chief, Consumer & Governmental
Affairs Bureau.

[FR Doc. 04-16088 Filed 7—13-04; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-2004-18039]

NHTSA’s Four-Year Plan for Hydrogen,
Fuel Cell and Alternative Fuel Vehicle
Safety Research

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Request for comments.

SUMMARY: This notice announces the
availability of a planning document that
describes the scope and timeline of
NHTSA’s proposed research program
addressing safety and fuel economy
assessment of hydrogen-powered fuel
cell and internal combustion engine
vehicles.

Ensuring that hydrogen internal
combustion engine (ICE) and fuel cell
powered vehicles provide a level of
safety comparable to that of other
vehicles currently in use in the United
States requires a substantial research
effort. Hydrogen-powered vehicles will
utilize many advanced and unique
technologies that have not been tested
in the transportation environment. Very
little data are available concerning the
safe performance of these vehicles
because so few exist; they are typically
prototypes handled by specially trained
personnel. Many manufacturers,
however, are substantially investing in
producing and marketing these vehicles
in the near future. As these vehicles are
deployed into the fleet, the safety of
hydrogen as a fuel and the safety of
alternative fuel vehicles in crashes
becomes an important issue for public
safety. A failure to adequately address
safety concerns in the earliest stages of
development could have a negative
impact on the deployment of this new
technology.

Corollary efforts by NHTSA that are
covered in the plan address fuel
economy and international
harmonization of global technical
regulations for hydrogen vehicles. The
agency will analyze the potential
increases in the fleet fuel economy.
NHTSA will also work with its
international counterparts to determine
the content of regulations pertaining to
fuel cell and ICE hydrogen vehicles.

NHTSA seeks public review and
comment on the planning document.
Comments received will be evaluated
and incorporated, as appropriate, into
planned agency activities.

DATES: Comments should be submitted
early enough to ensure that Docket
Management receives them not later
than October 12, 2004.

ADDRESSES: Interested persons may
obtain a copy of the research plan by
downloading the document from the
Document Management System (DMS),
U.S. Department of Transportation, at
the address provided below, or from
NHTSA’s Web site at http://www-
nrd.nhtsa.dot.gov/departments/nrd-11/
H2-4yr-plan.html. Alternatively,
interested persons may obtain a copy of
the document by contacting the agency
official(s) listed in the section titled,
“For Further Information Contact,”
immediately below. You may submit
your comments (identified by DOT DMS
Docket Number NHTSA—-2004—18039)
by any of the following methods:

e Web Site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax: (202) 493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
001.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

FOR FURTHER INFORMATION CONTACT: The
following persons at the National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590:

For Technical Issues

Barbara C. Hennessey, Office of
Applied Vehicle Safety Research, NVS—
320, telephone (202) 366—4714, e-mail
Barbara.Hennessey@nhtsa.dot.gov.
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Submission of Comments

How Do I Prepare and Submit
Comments?

Interested persons are invited to
submit comments in response to this
request. We request that commenters
provide all relevant factual information
to support their conclusions or
opinions, including statistical data and
estimated cost and benefits, and the
source of such information.

Comments must be written and in
English. To ensure that your comments
are correctly filed in the Docket, please
include the docket number of this
notice.

Comments must not be more than 15
pages long. (49 CFR 553.21). This limit
was established to encourage comments
written in a concise fashion. However,
additional documents may be attached
to your comments.

There is no limit on the length of the
attachments.

Please submit two copies of
comments, including the attachments,
to Docket Management at the address
given above under ADDRESSES. Note that
all comments received will be posted
without change to http://dms.dot.gov,
including any personal information
provided. Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78), or you
may visit http://dms.dot.gov.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, mail a self-addressed,
stamped postcard to Docket
Management. Upon receiving your
comments, Docket Management will
return the postcard by mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, 400 7th St., SW.,
Washington, DC 20590. In addition, you
should submit two copies of your
comments, from which you have
deleted the claimed confidential
business information, to Docket

Management at the address given above
under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation. (49 CFR part
512.)

Will the Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are 9 a.m. to 5 p.m.,
Monday to Friday, except Federal
holidays. You may also see the
comments on the Internet. To read the
comments on the Internet, take the
following steps:

¢ Go to the Docket Management
System (DMS) Web page of the
Department of Transportation (http://
dms.dot.gov).

e On that page, click on “search.”

¢ On the next page (http://
dms.dot.gov/search/), type in the five-
digit docket number shown at the
beginning of this document. Example: If
the docket number were “NHTSA—
2001-12345,” you would type “12345.”
After typing the docket number, click on
“search.”

e On the next page, which contains
docket summary information for the
docket you selected, click on the desired
comments. You may download the
comments. Please note that even after
the comment closing date, we will
continue to file relevant information in
the Docket as it becomes available.
Since some people may submit late
comments, we recommend that you
periodically check the Docket for new
material.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

Issued on: July 6, 2004.

Joseph N. Kanianthra,

Associate Administrator for Vehicle Safety
Research.

[FR Doc. 04-15971 Filed 7-13-04; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 32

RIN 1018—-AT40

2004-2005 Refuge-Specific Hunting
and Sport Fishing Regulations;
Correction

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Correction to proposed
regulations.

SUMMARY: This document contains
corrections to the proposed regulations
which were published June 30, 2004 (69
FR 39552). The proposed regulations
related to the addition of 10 refuges and
wetland management districts to the list
of areas open for hunting and/or sport
fishing programs and increase the
activities available at 7 other refuges.
We also develop pertinent refuge-
specific regulations for those activities
and amend certain regulations on other
refuges that pertain to migratory game
bird hunting, upland game hunting, big
game hunting, and sport fishing for the
20042005 season.

FOR FURTHER INFORMATION CONTACT:
Leslie Marler, (703) 358-2397.

DATES: We must receive your comments
on or before July 30, 2004.

SUPPLEMENTARY INFORMATION:
Background

We issue refuge-specific regulations
when we open wildlife refuges to
migratory game bird hunting, upland
game hunting, big game hunting, or
sport fishing. These regulations list the
wildlife species that you may hunt or
fish, season, bag or creel limits, methods
of hunting or sport fishing, descriptions
of areas open to hunting or sport fishing,
and other provisions as appropriate. The
regulations that are the subject of these
corrections increase opportunity to hunt
migratory game birds at two refuges in
the State of Tennessee.

Need for Correction

We provided information in the
SUPPLEMENTARY INFORMATION section
indicating that two refuges (Cross
Creeks and Tennessee National Wildlife
Refuges) in the State of Tennessee were
opening to migratory game bird hunting
for the first time but the amendatory text
under § 32.62 for those two refuges
incorrectly reflected that migratory bird
hunting was reserved.
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Correction of Publication

Accordingly, the publication on June
30, 2004, of the proposed regulations is
corrected as follows:

§32.62 [Corrected]

1. The listing for Cross Creeks
National Wildlife Refuge on page 39661
in the first column in § 32.62, under A.
Migratory Game Bird Hunting
[Reserved], is corrected as follows:

Cross Creeks National Wildlife Refuge

A. Migratory Game Bird Hunting. We
allow hunting of Canada geese
(September season only) on designated
areas of the refuge in accordance with
State regulations subject to the
following conditions:

1. The refuge is a day-use area only,
with the exception of legal hunting/
fishing activities.

2. You must possess and carry a valid
refuge permit while hunting on the
refuge.

3. We set and publish season dates
and bag limits annually in the refuge
Public Use Regulations available at the
refuge office.

4. We prohibit hunting within 50
yards (45 m) of any building, public use
road, or boat launching ramp.

5. We allow hunters access to the
refuge from 1% hours before legal
sunrise to 12 hours after legal sunset.

6. We prohibit the use of motorized
off-road vehicles (e.g., ATVs) on the
refuge.

7. We prohibit the use of horses or
other animal conveyances on refuge
hunts.

8. Youth hunters under age 16 must
remain in sight and normal voice
contact with an adult hunter age 21 or
older. One adult hunter may supervise
no more than two youth hunters.

9. We allow the use of dogs to retrieve
geese.

10. You may use only portable blinds,
and you must remove all boats, blinds,
and decoys from the refuge at the end
of each day.

* * * * *

2. The listing for Tennessee National
Wildlife Refuge on page 39662 in the
third column in § 32.62, under A.
Migratory Game Bird Hunting
[Reserved], is corrected as follows:

Tennessee National Wildlife Refuge

A. Migratory Game Bird Hunting. We
allow hunting of Canada geese
(September season only) on designated
areas of the refuge in accordance with
State regulations and subject to the
following conditions:

1. The refuge is a day-use area only,
with the exception of legal hunting/
fishing activities.

2. We require a refuge hunt permit for
all hunters age 16 and older. We charge
a fee for all hunt permits. You must
possess and carry a valid refuge permit
while hunting on the refuge.

3. We set and publish season dates
and bag limits annually in the refuge
Public Use Regulations available at the
refuge office.

4. We prohibit hunting within 50
yards (45 m) of any building, public use
road, or boat launching ramp.

5. We allow access for goose hunting
on the refuge 12 hours before legal
sunrise until 172 hours after legal
sunset.

6. We prohibit the use of motorized
off-road vehicles (e.g., ATVs) on the
refuge.

7. We prohibit the use of horses or
other animal conveyances on refuge
hunts.

8. Youth hunters under age 16 must
remain in sight and normal voice
contact with adult hunters age 21 or
older. One adult hunter may supervise
no more than two youth hunters.

9. We allow the use of dogs to retrieve
geese.

10. You may use only portable blinds,
and you must remove all boats, blinds,
and decoys from the refuge at the end
of each day.

* * * * *

Dated: July 8, 2004.
Sara Prigan,
Service Federal Register Liaison.
[FR Doc. 04-15860 Filed 7—13—-04; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 070704F]
RIN 0648-AR77

Fisheries of the Exclusive Economic
Zone Off Alaska; Revisions to the
Annual Harvest Specifications Process
for the Groundfish Fisheries of the
Gulf of Alaska and the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 48 to the Fishery

Management Plan (FMP) for Groundfish
of the Gulf of Alaska (GOA) and
Amendment 48 to the FMP for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands (BSAI)
(Amendments 48/48). If approved,
Amendments 48/48 would revise the
administrative process used to establish
annual harvest specifications for the
groundfish fisheries of the GOA and the
BSAI and would update the FMPs by
revising the description of the
groundfish fisheries and participants,
revising the name of the BSAI FMP,
revising text to simplify wording and
correct typographical errors, and
revising the description of the Council’s
Groundfish Plan Teams’
responsibilities. This action is necessary
to manage fisheries based on the best
scientific information available, to
provide for adequate prior public review
and comment to the Secretary of
Commerce (Secretary) on Council
recommendations, to provide for
additional opportunity for Secretarial
review, to minimize unnecessary
disruption to fisheries and public
confusion, and to promote
administrative efficiency. This action is
intended to promote the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), the FMPs,
and other applicable laws.

DATES: Comments on Amendments 48/
48 must be submitted by September 13,
2004.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Lori Durall. Comments may be
submitted by:

® Mail to P.O. Box 21668, Juneau, AK
99802;

o Hand Delivery to the Federal
Building, 709 West 9th Street, Room
420A, Juneau, AK;

® E-mail to 4848NOA@noaa.gov and
include in the subject line of the e-mail
comments the document identifier: 48—
48 NOA. E-mail comments, with or
without attachments, are limited to 5
megabytes;

®FAX to 907-586-7557; or

® Webform at the Federal
eRulemaking Portal:
www.regulations.gov. Follow the
instructions at that site for submitting
comments.

Copies of the Environmental
Assessment/Regulatory Impact Review/
Initial Regulatory Flexibility Analysis
(EA/RIR/IRFA) prepared for
Amendments 48/48 and the
amendments may be obtained from the
same mailing address above or from the
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NMFS Alaska Region website at
www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586—7228 or
melanie.brown@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Act requires that
each Regional Fishery Management
Council submit any FMP amendment it
prepares to NMFS for review and
approval, disapproval, or partial
approval. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an FMP amendment, immediately
publish a notice in the Federal Register
that the amendment is available for
public review and comment.

Harvest Specifications Process Revision

Amendments 48/48 were
unanimously recommended by the
Council in October 2003. If approved by
NMFS, these amendments would revise
the administrative process used to
establish annual harvest specifications
for the groundfish fisheries of the BSAI
and GOA. Harvest specifications
establish specific limits on the
commercial harvest of groundfish and
are used to manage the groundfish
fisheries. Harvest specifications include
total allowable catch (TAC), acceptable
biological catch (ABC), overfishing
levels, and prohibited species catch
(PSC) amounts, and apportionments
thereof, which have been recommended
by the Council. Currently, the
regulations provide for annual harvest
specifications that are effective January
1 through December 31. The goals in
revising the harvest specifications
process are to: (1) manage fisheries
based on the best scientific information
available, (2) provide for adequate prior
public review and comment to the
Secretary on Council recommendations,
(3) provide for additional opportunity
for Secretarial review, (4) minimize
unnecessary disruption to fisheries and
public confusion, and (5) promote
administrative efficiency.

The current harvest specifications
process requires publication of

proposed, interim, and final rulemaking.

Each October, the Council recommends
proposed harvest specifications to
NMFS which are reviewed and
published in the Federal Register for
public comment in December. In
November, new biological information
regarding the groundfish target species
becomes available and is used to
develop the Council’s final harvest
specifications recommendations for the
fishing year starting in January. The
Council makes its final harvest
specifications recommendations to
NMEFS in December. NMFS reviews the

Council’s recommended final harvest
specifications and publishes the final
specifications in the Federal Register in
February or March of the following year.

Starting in January of the new fishing
year, groundfish fisheries are managed
using interim harvest specifications,
pending publication of the final harvest
specifications. These interim harvest
specifications remain in place until
superseded by final harvest
specifications in February or March
each year. The interim harvest
specifications are required by
§679.20(c)(2) to be 25 percent or the
first seasonal apportionment of the
proposed TAC amounts for most
groundfish target species and 25 percent
of the proposed PSC amounts.

A number of statutory requirements
must be met by NMFS to implement
annual harvest specifications. Section
553(c) of the Administrative Procedure
Act (APA) requires prior public review
and comment on a proposed rule,
including review and comment on the
information used as the basis for the
proposed rule, unless the prior
opportunity for public review is waived
pursuant to section 553(b)(3)(B) of the
APA. National standard 2 in section
301(a)(2) of the Magnuson-Stevens Act
requires the management of the
groundfish fisheries to be based on the
best scientific information available.
Each year in October, proposed harvest
specifications for the following year are
developed based on either TAC amounts
used in the current year for some
species or on projections from the Stock
Assessment and Fishery Evaluation
(SAFE) reports written the previous
year. The SAFE reports written in the
previous year often are the best
scientific information available in
October for supporting the harvest
specifications for the following year.
The new SAFE reports completed in
November are used by the Council to
recommend final harvest specifications
in mid-December, usually after
publication in the Federal Register of
the proposed harvest specifications.

The proposed and final specifications
process normally requires 6 months to
complete, yet only 2 weeks exist
between the time the new final SAFE
reports are available (mid-December)
and the start of the fishing year on
January 1. The Council’s Groundfish
Plan Teams develop the SAFE reports in
November for the following fishing year
based on the summer survey data and
new analysis. These November SAFE
reports are reviewed and approved by
the Council in December and used as
the scientific basis for its recommended
harvest specifications. Because of this
time constraint, the proposed harvest

specifications are completed before the
new information supporting the final
harvest specifications is available. The
proposed harvest specifications and
supporting information available for
public review and comment can differ
from the final harvest specifications and
their supporting information.

For some species, the harvest
specifications change little among years,
such as TAC amounts for certain long-
lived target groundfish species in the
GOA. For other species, harvest
specifications can change greatly
between the proposed and final harvest
specifications for various reasons. In
some cases, adjustments are made based
on the new information developed in
the November SAFE reports. In the
BSAI, the need to maximize the harvest
of a particular groundfish species can
cause changes between proposed and
final TACs for a number of groundfish
species to maintain the overall harvest
at or below the 2 million optimal yield
specified at § 679.20(a)(1)(i). Because
the proposed harvest specifications and
supporting information can differ from
the final harvest specifications and
information on which they are based,
the current specifications process raises
concerns that it may not provide
adequate opportunity for prior public
review and comment on the annual
harvest specifications or on the
supporting information used for the
annual harvest specifications.

The use of interim specifications in
the current specifications process also is
problematic. Prior public review and
comment on the interim specifications
has been routinely waived for ‘“good
cause” pursuant to section 553(b)(B) of
the APA. However, this practice raises
serious questions of compliance with
the APA’s notice and comment
requirements. See Natural Resources
Defense Council v. Evans, 316 F.3d 904
(9th Cir. 2003). In addition, the interim
harvest specifications also may provide
inadequate harvest and PSC amounts for
those fisheries that are prosecuted in the
early part of the year (i.e., rock sole).

Amendments 48/48 would provide a
process that allows for adequate prior
public review and comment on the
harvest specifications and supporting
information and would allow the
groundfish fisheries to be managed
based on the best available scientific
information. Each year in October, the
Council would recommend to NMFS
proposed harvest specifications that
would be effective for up to 2 years. The
rationale for harvest specifications that
would be effective for up to 2 years is
explained later in this document.

In consideration of the current stock
assessment survey schedules, regulatory
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procedures, and quality of stock
assessment information for the BSAI
and GOA target species, the proposed
harvest specifications process would
authorize specifications that would be
effective for up to 24 months. NMFS
would review the recommendations and
publish proposed harvest specifications
in November or early December,
including detailed descriptions of what
the final harvest specifications are likely
to be and the new information
anticipated to support them. In
November, the new SAFE reports would
be forwarded to the Council by the
Council’s Groundfish Plan Teams. The
Council would consider the new SAFE
reports, public comments on the
proposed harvest specifications, and
public testimony and then develop
recommendations for the final harvest
specifications in December. NMFS
would review those recommendations
and public comment on the proposed
harvest specifications, and specifically
determine if the final harvest
specifications are a logical outgrowth of
the proposed harvest specifications. If
the final harvest specifications
recommendations are consistent with
applicable law and are a logical
outgrowth of the proposed harvest
specifications, the final harvest
specifications may be published without
additional public review and comment.

If the final harvest specifications
recommendations are not a logical
outgrowth of the proposed harvest
specifications, an additional publication
of proposed harvest specifications may
be needed to provide an additional
opportunity for prior public review and
comment under the APA. In May or
June of the following year, the final
harvest specifications would be
published based on the additional
proposed harvest specifications and
after consideration of public comment.
Alternatively, depending upon the
circumstances, NMFS may find “good
cause’ to waive the additional
publication of proposed harvest
specifications for prior public review
and comment. In this case, the final
harvest specifications likely would
become effective in March.

To provide opportunity for an
additional public comment period after
the Council’s final harvest specifications
recommendation in December, the
groundfish fisheries in the new fishing
year would be managed on the
specifications that had been published
previously. These harvest specifications
would be superseded by the new
harvest specifications. This proposed
specifications process would eliminate
the need for the interim harvest
specifications. Having harvest

specifications effective into the second
fishing year would allow time for NMFS
to complete an additional public review
and comment period, if needed, while
preventing disruption of the fisheries.

To provide consistency between the
groundfish FMPs for the harvest
specifications process and to provide
flexibility during the harvest
specifications process, Amendments 48/
48 would allow specifications to be
effective for up to 2 fishing years. The
stock assessment models used for
determining the harvest specifications
would use 2-year projections for
biomass and acceptable biological catch.
The frequency of fishery resource
surveys also affects whether
specifications should be done on a more
or less frequent basis. Allowing
specifications to be effective for up to 2
years would fit well with the frequency
of stock projections that must be used
for the harvest specifications, and
would provide the Council and NMFS
the flexibility to adjust the
specifications time periods in response
to potential changes in the frequency of
stock assessment surveys or other stock
assessment data or administrative
issues.

The Council recommended that
harvest specifications for the hook-and-
line gear and pot gear sablefish
individual fishing quota (IFQ) fisheries
be limited to the succeeding fishing year
to ensure those fisheries are conducted
concurrent with the halibut IFQ fishery.
Having the sablefish IFQ fisheries
concurrent with the halibut IFQ fishery
would reduce the potential for discards
of halibut and sablefish in these
fisheries. The sablefish IFQ fisheries
would remain closed at the beginning of
each fishing year, until the final harvest
specifications for the sablefish IFQ
fisheries are in effect. The trawl
sablefish fishery would be managed
using harvest specifications for up to 2
years with the remaining target species
in the BSAI and with GOA pollock,
Pacific cod, and the “other species”
complex.

Housekeeping Revisions to the FMPs

Amendment 48 to the BSAI FMP
would revise the title of the FMP. The
GOA FMP title is a more concise
description of the document compared
to the title used for the BSAI FMP.
Definitions at 50 CFR 679.2 describe the
BSAI as the “Bering Sea and Aleutian
Islands management area.” Consistency
between the names of the groundfish
FMPs and with the groundfish fishery
regulations would reduce confusion for
users of the documents. The BSAI FMP
title would be revised to “The Fishery
Management Plan for Groundfish of the

Bering Sea and Aleutian Islands
Management Area.”” Catch histories and
the socioeconomic and community
descriptions also would be updated
with more recent information.
References supporting the descriptions
would be added to the reference section
of the FMP.

The GOA and BSAI FMPs contain
references related to the management of
foreign vessels and foreign processors in
the groundfish fisheries. Foreign
participation in the groundfish fisheries
in the Exclusive Economic Zone off
Alaska ended in 1990. Amendments 48/
48 would revise the text throughout the
FMPs to revise references to the
management of foreign fishing vessels
and foreign processors.

The description in the FMPs of the
responsibilities of the Council’s
Groundfish Plan Teams would be
revised with this action. The current
FMPs require the Plan Teams to provide
preliminary SAFE reports annually for
the September Council meeting and to
include PSC apportionments and
allocations recommendations and
economic analysis. The Council meeting
was moved to October, and preliminary
SAFEs are no longer developed by the
Plan Teams. No information is available
to the Plan Teams to allow
recommendations of PSC
apportionments and allocations. This
information is usually available at the
October and December Council
meetings. No economists are on the Plan
Teams, so an economic analysis cannot
be produced by the Plan Teams for the
October Council meeting. The
amendments would revise the FMPs to
limit the Plan Teams’ responsibilities
for the annual October Council meeting
to providing the most recent
information regarding proposed ABC
amounts and overfishing levels to the
Council. The amendments also would
revise the FMP so that the Council may
request the Plan Teams to recommend
PSC allocations and apportionments
among target fisheries and gear types
and an economic analysis on the affects
of such allocations. This revision would
provide flexibility in the future, if the
Plan Teams were to include an
economist.

The information regarding skates in
the GOA FMP would be updated with
this action. In 2003, a directed fishery
for skates developed in the GOA,
targeting big and longnose skate species.
The current FMP language does not list
big and longnose skate species in the
description of skates, and describes the
harvest of skates as bycatch only. This
action would update the fishery
information regarding skates to identify
species taken and the methods of
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harvest of skates. Amendment 63 to the
GOA FMP, approved by the Secretary
on February 27, 2004, moved skates
from the “other species” category to the
target species category. Amendment 63
allows for the management of the skate
directed fishery, and the Amendment 48
revision would provide a more accurate
description of the skate fishery.
Additional information on Amendment
63 is in the preamble to the proposed
rule for Amendment 63 published in the
Federal Register on January 6, 2004 (69
FR 614).

Amendments 48/48 also would revise
the text in the GOA and BSAI FMPs to

correct typographical errors and to
clarify wording.

Public comments are being solicited
on proposed Amendments 48/48
through the end of the comment period
(see DATES). A proposed rule that would
implement the amendments will be
published in the Federal Register for
public comment at a later date. Public
comments on the proposed rule must be
received by the end of the comment
period on the amendments in order to
be considered in the approval/
disapproval decision on the
amendments. All comments received by
the end of the comment period on the
amendments, whether specifically

directed to the amendments or to the
proposed rule, will be considered in the
approval/disapproval decision.
Comments received after that date will
not be considered in the approval/
disapproval decision on the
amendments. To be considered,
comments must be received—not just
postmarked or otherwise transmitted—
by close of business on the last day of
the comment period.

Dated: July 8, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-15974 Filed 7—-13—04; 8:45 am]|
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 030602141-4202-09; I.D.
070804C]

Omnibus Notice Announcing the
Availability of Grant Funds for Fiscal
Year 2005; Addendum Additional
Programs

AGENCY: Department of Commerce
(DOC), National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: NOAA publishes this notice
to amend the agency’s solicitation for
applications published on June 30,
2004, in an action entitled “Omnibus
Notice Announcing the Availability of
Grant Funds for Fiscal Year 2005.” In
this notice, NOAA adds five programs
that are making funds available for
financial assistance awards. Interested
applicants should consult the June 30,
2004, notice for all of the other
requirements for submitting an
application.

DATES: Proposals must be received by
the date and time indicated under each
program listing in the SUPPLEMENTARY
INFORMATION section.

ADDRESSES: Proposals must be
submitted to the addresses listed in the
SUPPLEMENTARY INFORMATION section for
each program. The FR notices may be
found on the NOAA website at http://
www.ofa.noaa.gov/% 7Eamd/
SOLINDEX.HTML. The e-mail for
Grants.gov is http:www.grants.gov.

FOR FURTHER INFORMATION CONTACT: For
a copy of the prior published Omnibus
Federal Register Notice, the full funding
opportunity announcement and/or
application, please access it via
Grants.Gov at http://www.grants.gov or
contact the person listed as the
information contact under each
program.

SUPPLEMENTARY INFORMATION: In this
notice, NOAA adds five programs that
are making funds available for financial
assistance awards. Interested applicants
should consult the June 30, 2004 (69 FR
39417) notice for all of the other
requirements for submitting an
application. This omnibus notice
describes funding opportunities for the
following NOAA discretionary grant
programs:

NOAA Project Competitions

National Marine Fisheries Service

1. Marine Fisheries Initiative (MARFIN),
Research and Development Projects in
the Gulf of Mexico and off the U.S.
South Atlantic Coastal States

2. Cooperative Research Program,
Research and Development Projects in
the Gulf of Mexico and off the U.S.
South Atlantic Coastal States

Oceanic and Atmospheric Research

National Sea Grant College Program

1. Ballast Water Technology
Demonstration Program

2. National Strategic Investment in
Aquatic Invasive Species Research and
Outreach

National Weather Service

IFLOWS-Integrated Flood Observing
and Warning System (IFLOWS) Program

NOAA Project Competitions

National Marine Fisheries Service

1. Marine Fisheries Initiative (MARFIN),
Research and Development Projects in
the Gulf of Mexico and off the U.S.
South Atlantic Coastal States

Summary Description: The NMFS
Southeast Regional Office is inviting the
public to submit research and
development projects that will optimize
the use of fisheries in the Gulf of Mexico
and off the South Atlantic states of
North Carolina, South Carolina, Georgia,
and Florida involving the U.S. fishing
industry (recreational and commercial),
including fishery biology, resource
assessment, socioeconomic assessment,
management and conservation, selected
harvesting methods, and fish handling
and processing. Proposals may be
selected for funding for up to three years
through a cooperative agreement.

Funding Availability: Approximately
$2.5 million may be available in fiscal
year (FY) 2005 for projects. This amount
includes possible in-house projects. The

NMFS Southeast Regional Office
anticipates that typical project awards
will range from $30,000 to $300,000.
The average award is $78,950.

Statutory Authority: We are soliciting
applications for Federal assistance
pursuant to 15 U.S.C. 713¢-3(d).

CFDA: 11.433 Marine Fisheries
Initiative.

Application Deadline: We must
receive your application by close of
business (5 p.m. eastern daylight time)
on August 30, 2004. Applications will
be date stamped to show date and time
received. Applications received after
that time will not be considered for
funding.

Address for Submitting Proposals:
You can obtain an application package
from, and send your completed
application(s) to: National Marine
Fisheries Service, State/Federal Liaison
office, 9721 Executive Center Drive N.,
St. Petersburg, FL 33702. You may also
obtain the application package from the
MARFIN Home Page at: http://
caldera.sero.nmfs.gov/grants/programs/
marfin.htm

Information Contact(s):Ellie Francisco
Roche, Chief, State/Federal Liaison
Office at (727) 570-5324.

Eligibility: Eligible applicants
include: Institutions of higher
education, other nonprofits, commercial
organizations, state, local and Indian
tribal governments. Federal agencies or
institutions are not eligible. Foreign
governments, organizations under the
jurisdiction of foreign governments, and
international organizations are excluded
for purposes of this solicitation since
the objective of the MARFIN program is
to optimize research and development
benefits from U.S. marine fishery
resources.

Cost Sharing Requirements: Cost-
sharing is not required.

Intergovernmental Review:
Applications under this program are
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

2. Cooperative Research Program,
Research and Development Projects in
the Gulf of Mexico and off the U.S.
South Atlantic Coastal States

Summary Description: The NMFS
Southeast Regional Office is inviting the
public to submit research and
development projects that seek to
increase and improve the working
relationship between researchers from
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the NMFS, state fishery agencies,
universities, and fishermen. The
program is a means of involving
commercial and recreational fishermen
in the collection of fundamental
fisheries information. Collection efforts
support the development and evaluation
of management and regulatory options.
Projects accepted for funding will need
to be completed within 24 months.

Funding Availability: Approximately
$2.0 million may be available in fiscal
year (FY) 2005 for projects. The NMFS
Southeast Regional Office anticipates
that typical project awards will range
from $45,000 to $480,000. The average
award is $190,000.

Statutory Authority: We are soliciting
applications for Federal assistance
pursuant to 15 U.S.C. 713c-3(d).

CFDA: 11.454 Unallied Management
Projects.

Application Deadline: We must
receive your application by close of
business (5 p.m. eastern daylight time)
on September 13, 2004. Applications
will be date stamped to show date and
time received. Applications received
after that time will not be considered for
funding.

Address for Submitting Proposals:
You can obtain an application package
from, and send your completed
application(s) to: National Marine
Fisheries Service, State/Federal Liaison
office, 9721 Executive Center Drive N.,
St. Petersburg, FL 33702. You may also
obtain the application package from the
CRP homepage at: http://
caldera.sero.nmfs.gov/grants/programs/
crp.htm.

Information Contact(s):Ellie Francisco
Roche, Chief, State/Federal Liaison
Office at (727) 570-5324.

Eligibility: Eligible applicants
include: Institutions of higher
education, other nonprofits, commercial
organizations, state, local and Indian
tribal governments and individuals.
Federal agencies or institutions are not
eligible. Foreign governments,
organizations under the jurisdiction of
foreign governments, and international
organizations are excluded for purposes
of this solicitation since the objective of
the CRP is to optimize research and
development benefits from U.S. marine
fishery resources.

Applicants who are not commercial or
recreational fisherman must have
commercial or recreational fishermen
participating in their project. There
must be a written agreement with a
fisherman describing the involvement in
the project activity.

Cost Sharing Requirements: Cost-
sharing is not required.

Intergovernmental Review:
Applications under this program are

subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Oceanic and Atmospheric Research

National Sea Grant College Program

1. Ballast Water Technology
Demonstration Program

Summary Description: NOAA, the
U.S. Fish and Wildlife Service, and the
U.S. Maritime Administration expect to
entertain proposals to conduct ballast
water treatment technology testing and
demonstration projects. The Ballast
Water Technology Demonstration
Program supports projects to develop,
test, and demonstrate technologies that
treat ships’ ballast water in order to
reduce the threat of introduction of
aquatic invasive species to U.S. waters
through the discharge of ballast water.

Funding Availability: Depending on
2005 appropriations, NOAA and the
U.S. Fish and Wildlife Service expect to
make available up to about $2 million
in FY 2005, and the U.S. Maritime
Administration expects to make
available several vessels for use as test
platforms, support ballast water
treatment technology demonstration
projects. The maximum amount of
award will vary with the scale of the
proposed project. If $2 million is made
available, approximately 8 grants with a
median value of about $200,000 are
anticipated to be awarded.

Statutory Authority: Statutory
authority for this program is provided
under 16 U.S.C. 4701 et seq.; 33 U.S.C.
1121-1131; 46 U.S.C. App 1211 (2000);
50 U.S.C. App 1744 (2000).

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.417, Sea
Grant Support; 15.FFA Fish and
Wildlife Management Assistance.

Application Deadline: Pre-proposals
must be received by the National Sea
Grant Office by 4 p.m. EDT on August
27,2004, and by 4 p.m. EST on
November 16, 2004 for full proposals.

Addresses for Submitting Proposals:
Pre-proposals and full proposals must
be submitted to the National Sea Grant
Office, Attn: Mrs. Geraldine Taylor, SG-
Ballast Water, 1315 East-West Highway,
R/SG, Rm 11732, Silver Spring, MD
20910. Telephone number for express
mail applications is 301-713-2445.

Information Contact(s): Dorn Carlson,
NOAA National Sea Grant Office, 301—
713—-2435; via internet at
Dorn.Carlson@noaa.gov; or Pamela
Thibodeaux, U.S. Fish and Wildlife
Service, 703—-358-2493; via internet at
Pamela Thibodeaux@fws.gov; or
Deborah Aheron, U.S. Maritime
Administration, 202—366—-8887; via
internet at

Deborah.Aheron@marad.dot.gov.
Further information can be obtained
from the above information contacts, or
on the Ballast Water Program website,
http://www.nsgo.seagrant.org/research/
nonindigenous/ballast.

Eligibility: Individuals, institutions of
higher education, nonprofit
organizations, commercial
organizations, Federal, State, local and
Indian tribal governments, foreign
governments, organizations under the
jurisdiction of foreign governments, and
international organizations are eligible.
Only those who submit pre-proposals by
the deadline are eligible to submit full
proposals.

Cost Sharing Requirements: None.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

2. National Strategic Investment in
Aquatic Invasive Species Research and
Outreach

Summary Description: The National
Sea Grant College Program seeks to fund
research and outreach projects
addressing the introduction and spread
of aquatic invasive species. The goal of
the program is to discover and develop
information and tools that can lead to
the prevention, monitoring and control
of aquatic invasive species threatening
United States coastal, oceanic and Great
Lakes communities, resources and
ecosystems. Appropriate areas of
research may include: biology and life
history research, population dynamics,
genetics, physiology, behavior, and
parasites and diseases of nonindigenous
species, ecological and environmental
tolerances of nonindigenous species,
impacts of invasive species at each stage
of their life history on the environment,
resources, and human health, research
into invasive species control measures
(engineering, physical, chemical,
biological, physicochemical,
administrative, and educational), and
economic impact analysis of invasive
species on marine and coastal resources,
sport, commercial and tribal fisheries,
the recreation and tourism industry, the
shipping and navigation industry, and
municipal and industrial water users.
Other appropriate areas of endeavor
may include: use of research results to
provide a scientific basis for developing
sound policy and environmental law,
public education and technology
transfer, research and outreach into
identifying vectors of ANS introduction,
and education and outreach activities
that will transfer this information to the
appropriate users.

Funding Availability: Depending on
the overall funding appropriation for the
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National Sea Grant College Program,
about $3,900,000 is anticipated to be
available to support invasive species
research projects, and about $1,700,000
to support invasive species outreach
projects, in FY 2005 and FY 2006.
Funding will be limited to $150,000 per
year for a maximum of two years’
duration.

Statutory Authority: Statutory
authority for this program is provided
under 33 U.S.C. 1121-1131.

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.417, Sea
Grant Support.

Application Deadline: Pre-proposals
must be received by a state Sea Grant
Program (or by the National Sea Grant
Office in the case of an applicant in a
non-Sea Grant state) by 4 p.m. (local
time) on August 27, 2004, and by 4 p.m.
(local time) on November 16, 2004 for
full proposals. State Sea Grant Programs
are to forward all proposals received by
the above deadlines to the National Sea
Grant Office by 4 p.m. EDT on
September 2, 2004 and full-proposals by
4 p.m. EST November 23, 2004.

Addresses for Submitting Proposals:
Pre-proposals and full proposals from
Sea Grant states must be submitted to
the state Sea Grant Program. The
addresses of the state Sea Grant
Programs may be found at http://
www.nsgo.seagrant.org/
SGDirectors.html. Pre-proposals and full
proposals from non-Sea Grant states
may be submitted either to the nearest
state Sea Grant Program or directly to
the National Sea Grant Office, Attn: Mrs.
Geraldine Taylor, SG-Invasive Species,
1315 East-West Highway, R/SG, Rm
11732, Silver Spring, MD 20910.
Telephone number for express mail
applications is 301-713-2445.

Information Contact(s): Dorn Carlson,
NOAA National Sea Grant Office, 301—
713—-2435; via internet at
Dorn.Carlson@noaa.gov.

Eligibility: Individuals, institutions of
higher education, nonprofit
organizations, commercial
organizations, State, local and Indian
tribal governments, foreign
governments, and international
organizations are eligible. Only those
who submit pre-proposals by the
deadline are eligible to submit full
proposals.

Cost Sharing Requirements:
Applicants are required to provide one
dollar non-Federal funds for every two
dollars of Federal funds.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

National Weather Service

IFLOWS - Integrated Flood Observing
and Warning System (IFLOWS) Program
Summary Description: The NWS is

soliciting requests to provide capital
funds for the creation, refurbishment, or
replacement of Automated Flood
Warning Systems (AFWS). The IFLOWS
Program is a joint undertaking by the
National Weather Service (NWS) and
participating States to improve flood
warning capabilities. The NWS provides
technical support and funds for initial
capital and installation costs for
equipment, life-cycle equipment
replacement or upgrading in coming
years, software development, and
centralized forecast and analysis
activities.The expected period of
performance is for one year with an
anticipated start date of April 1, 2005.
NOAA/NWS will partner with entities
that can demonstrate a long-term ability
to operate and maintain an AFWS and
provide the data to the NWS.

Funding Availability: Approximately
$500,000 will be available through this
announcement for fiscal year 2005.
Proposals should be prepared assuming
an annual budget of no more than
$100,000.Statutory Authority: 15 USC
313; 33 USC 883d; 49 USC 44720 (b).
CFDA: 11.450, Integrated Flood
Observing and Warning System.

Application Deadline: Proposals must
be received by the NWS no later than 5
P.M., local time, October 21, 2004.

Address for Submitting Proposals:
NOAA/NWS; 1325 East-West Highway,
Room 13396; Silver Spring, Maryland
20910-3283.

Information Contact(s): John Bradley,
NOAA/NWS; 1325 East-West Highway,
Room 13396; Silver Spring, Maryland
20910-3283, or by phone at 301-713—
0624 ext. 154, or fax to 301-713-1520,
or via internet at
john.bradley@noaa.gov.

Eligibility: Eligible applicants are
institutions of higher education, other
nonprofits, and, state, local and Indian
tribal governments.

Cost Sharing Requirements: None.
However, applicant resource
commitment will be considered in the
competitive selection process.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Limitation of Liability

Funding for programs listed in this
notice is contingent upon the
availability of Fiscal Year 2005

appropriations. Applicants are hereby
given notice that funds have not yet

been appropriated for the programs
listed in this notice. In no event will
NOAA or the Department of Commerce
be responsible for proposal preparation
costs if these programs fail to receive
funding or are cancelled because of
other agency priorities. Publication of
this announcement does not oblige
NOAA to award any specific project or
to obligate any available funds.

Universal Identifier

Applicants should be aware that, they
are required to provide a Dun and
Bradstreet Data Universal Numbering
System (DUNS) number during the
application process. See the October 30,
2002 Federal Register, Vol. 67, No. 210,
pp. 66177B66178 for additional
information. Organizations can receive a
DUNS number at no cost by calling the
dedicated toll-free DUNS Number
request line at 1-866—-705-5711 or via
the internet (http://
www.dunandbradstreet.com).

National Environmental Policy Act
(NEPA)

NOAA must analyze the potential
environmental impacts, as required by
the National Environmental Policy Act
(NEPA), for applicant projects or
proposals which are seeking NOAA
federal funding opportunities. Detailed
information on NOAA compliance with
NEPA can be found at the following
NOAA NEPA website: http://
www.nepa.noaa.gov/ , including our
NOAA Administrative Order 216—6 for
NEPA, http://www.nepa.noaa.gov/
NAO216 6 TOC.pdf, and the Council
on Environmental Quality
implementation regulations, http://
ceq.eh.doe.gov/nepa/regs/ceq/
toc_ ceq.htm ).

Consequently, as part of an
applicant’s package, and under their
description of their program activities,
applicants are required to provide
detailed information on the activities to
be conducted, locations, sites, species
and habitat to be affected, possible
construction activities, and any
environmental concerns that may exist
(e.g., the use and disposal of hazardous
or toxic chemicals, introduction of non-
indigenous species, impacts to
endangered and threatened species,
aquaculture projects, and impacts to
coral reef systems). In addition to
providing specific information that will
serve as the basis for any required
impact analyses, applicants may also be
requested to assist NOAA in drafting of
an environmental assessment, if NOAA
determines an assessment is required.
Applicants will also be required to
cooperate with NOAA in identifying
and implementing feasible measures to
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reduce or avoid any identified adverse
environmental impacts of their
proposal. The failure to do so shall be
grounds for the denial of an application.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements.
The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements
contained in the Federal Register notice
of October 1, 2001 (66 FR 49917), as
amended by the Federal Register notice
published on October 30, 2002 (67 FR
66109), are applicable to this
solicitation.

Paperwork Reduction Act

This document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Standard Forms 424 and
424A,424B, SF-LLL, and CD-346 has
been approved by the Office of
Management and Budget (OMB) under
the respective control numbers 0348—
0043, 0348—-0044, 0348-0040, 0348—
0046, and 0605—-0001. Notwithstanding
any other provision of law, no person is
required to respond to, nor shall any
person be subject to a penalty for failure
to comply with, a collection of
information subject to the requirements
of the PRA unless that collection of
information displays a currently valid
OMB control number.

Executive Order 12866

This notice has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132 (Federalism)

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.
Administrative Procedure Act/
Regulatory Flexibility ActPrior notice
and an opportunity for public comment
are not required by the Administrative
Procedure Act or any other law for rules
concerning public property, loans,
grants, benefits, and contracts (5 U.S.C.
553(a)(2)). Because notice and
opportunity for comment are not
required pursuant to 5 U.S.C. 553 or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are inapplicable. Therefore,
a regulatory flexibility analysis has not
been prepared.

Dated: July 8, 2004.
Richard N. Bennett,

Acting Director, Acquisition and Grants
Office, National Oceanic and Atmospheric
Administration.

[FR Doc. 04—15975 Filed 7—13-04; 8:45 am]
BILLING CODE 3510-12-S

COMMODITY FUTURES TRADING
COMMISSION

Notice of Renewal of the Global
Markets Advisory Committee

SUMMARY: The Commodity Futures
Trading Commission has determined to
renew the charter of its Global Markets
Advisory Committee. As required by
Sections 9(a)(2) and 14(a)(2)(A) of the
Federal Advisory Committee Act, 5
U.S.C. app. 2, §§9(a)(2) and 14(a)(2)(A),
and 41 CFR 101-6.1007 and 101-6.129,
the Commission has consulted with the
Committee Management Secretariat of
the General Services Administration.
The Commission certifies that the
renewal of this advisory committee is
necessary and is in the public interest
in connection with the performance of
duties imposed on the Commission by
the Commodity Exchange Act, 7 U.S.C.
1, et seq., as amended. This notice is
published pursuant to Section 9(a)(2) of
the Federal Advisory Committee Act, 5
U.S.C. app. 2, §9(a)(2), and 41 CFR 101-
6.1015.

FOR FURTHER INFORMATION CONTACT:
Martin B. White, Committee
Management Officer, at 202—418-5129.
Written comments should be submitted
to Jean A. Webb, Secretary, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581.

SUPPLEMENTARY INFORMATION: The
purpose of the Global Markets Advisory
Committee is to provide the
Commission with input on international
market issues that affect the integrity
and competitiveness of U.S. futures
markets. The advisory committee also
serves as a channel for communication
between the Commission and U.S. and
foreign markets, firms and end users
involved in and affected by market
globalization.

Contemporaneously with publication
of this notice in the Federal Register, a
copy of the renewal charter of the
Global Markets Advisory Committee
will be filed with the Commission, the
Senate Committee on Agriculture,
Nutrition and Forestry and the House
Committee on Agriculture. A copy of
the reinstated charter will be furnished
to the Library of Congress and to the
Committee Management Secretariat and

will be posted on the Commission’s
Web site at http://www.cftc.gov.

Issued in Washington, DC, on July 9, 2004,
by the Commission.
Jean A. Webb,
Secretary of the Commission.
[FR Doc. 04—15949 Filed 7-13-04; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on Critical Homeland
Installation Protection will meet in
closed sessions on October 4-5, 2004;
and October 28-29, 2004, at SAIC, 4001
N. Fairfax Drive, Suite 500, Arlington,
VA. The Task Force will assess best
practices for protecting U.S. homeland
installations and recommend various
approaches to enhancing security and
protection of these facilities.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Task Force will
assess investments in technology and
manpower in order to ensure proper
security levels at our nation’s high-value
installations with particular emphasis
on airports, harbors, nuclear power
facilities and military bases. To that
end, the Task Force will review existing
best practices in force protection and
security at civil, industrial and military
complexes; assess shortfalls and
deficiencies associated with operational
security; identify promising technology
and/or processes that will enhance
security; and recommend methods for
reducing overall manpower
requirements without relinquishing
robust security measures.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.
App. II), it has been determined that
these Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and that, accordingly,
the meetings will be closed to the
public.
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Dated: July 1, 2004.
L.M. Bynum,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 04-15862 Filed 7—-13—04; 8:45 am]|
BILLING CODE 5001-06—M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before August
13, 2004.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395—6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: July 8, 2004.
Angela C. Arrington,
Leader, Regulatory Information Management

Group, Office of the Chief Information Officer.

Institute of Education Sciences

Type of Review: Revision.

Title: National Assessment of
Educational Progress 2004—2007 System
Clearance.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 906,322.
Burden Hours: 231,800.

Abstract: This clearance request
covers all pilot, field, and full scale
assessment and survey activities of the
National Assessment of Educational
Progress. Students are assessed and
surveyed in the 4th, 8th and 12th grades
as well as some of their teachers and
school administrators.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2586. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG®@ed.gov or
faxed to 202—-245-6621. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 04-15874 Filed 7—13-04; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Meeting of the President’s Board of
Advisors on Tribal Colleges and
Universities

AGENCY: White House Initiative on
Tribal Colleges and Universities
(WHITCU), U.S. Department of
Education.

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of an
upcoming meeting of the President’s
Board of Advisors on Tribal Colleges
and Universities (the Board) and is
intended to notify the general public of
their opportunity to attend. This notice
also describes the functions of the
Board. Notice of the Board’s meetings is
required under section 10(a)(2) of the
Federal Advisory Committee Act and by
the Board’s charter.

AGENDA: The purpose of the meeting
will be to discuss the Board’s Report to
the President; the strategic plan of the
Board; and the Federal agency reports
submitted for calendar year 2003.

DATE AND TIME: July 20, 2004—9 a.m. to
5:30 p.m. July 21, 2004—9 a.m. to 2:30
p.m.

LOCATION: Coeur D’Alene Resort Hotel,
U.S. Highway 95, Worley, Idaho.

FOR FURTHER INFORMATION CONTACT:
Diane L. Cullo, Executive Director,
White House Initiative on Tribal
Colleges and Universities, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 3W207,
Washington, DC 20202. Telephone:
202-260-1571, Fax: 202—260—4149.
SUPPLEMENTARY INFORMATION: The Board
is established by Executive Order 13270,
dated July 3, 2002, and Executive Order
13316 of September 17, 2003, to provide
advice regarding the progress made by
Federal agencies toward fulfilling the
purposes and objectives of Executive
Order 13316. The Board also provides
recommendations to the President
through the Secretary of Education on
ways the Federal government can help
tribal colleges: (1) Use long-term
development, endowment building and
planning to strengthen institutional
viability; (2) improve financial
management and security, obtain
private sector funding support, and
expand and complement Federal
education initiatives; (3) develop
institutional capacity through the use of
new and emerging technologies offered
by both the Federal and private sectors;
(4) enhance physical infrastructure to
facilitate more efficient operation and
effective recruitment and retention of
students and faculty; and (5) help
implement the No Child Left Behind Act
of 2001 and meet other high standards
of educational achievement.

The general public is welcome to
attend the July 20-21, 2004 meeting.
However, space is limited and is
available on a first-come, first-served
basis. Individuals who need
accommodations for a disability in order
to attend the meeting (i.e. interpreting
services, assistive listening devices,
materials in alternative format) should
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notify Diane Cullo at (202) 260-1571 no
later than July 16, 2004. We will attempt
to meet requests after this date, but
cannot guarantee availability of the
requested accommodation. The meeting
site is accessible to individuals with
disabilities.

A summary of the activities of the
meeting and other related materials that
are informative to the public will be
available to the public within 14 days
after the meeting. Records are kept of all
Board proceedings and are available for
public inspection at the White House
Initiative on Tribal Colleges and
Universities, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 3W207, Washington, DC 20202.

Rod Paige,
Secretary, U.S. Department of Education.

[FR Doc. 04—15925 Filed 7-13-04; 8:45 am)]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-361-000]

Algonquin Gas Transmission
Company, Algonquin Gas
Transmission, LLC; Notice of Tariff
Filing

July 8, 2004.

Take notice that on July 1, 2004,
Algonquin Gas Transmission Company
(Algonquin) and Algonquin Gas
Transmission, LLC (Algonquin LLC)
tendered for filing its FERC Gas Tariff,
Fifth Revised Volume No. 1 and First
Revised Volume No. 2 to reflect a
corporate name change effective July 1,
2004. Algonquin states that this
effective date coincides with the date
Algonquin converts from a corporation
to a limited liability company.

Algonquin and Algonquin LLC state
that copies of the transmittal letter, the
Appendix A list of tariff sheets, and
Appendices B through D have been
served upon all affected customers and
interested State commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1548 Filed 7—13—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-353-000]

ANR Pipeline Company; Notice of
Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004,
ANR Pipeline Company (ANR),
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the tariff sheets listed on Appendix A
to the filing, with an effective date of
August 1, 2004.

ANR states that it is tendering the
referenced tariff sheets to delete all
references to the mandatory Gas
Research Institute surcharges, while
retaining the existing provisions relating
to the remittance to GRI of voluntary
amounts contributed by customers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference

Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1539 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-379-000]

Colorado Interstate Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Colorado Interstate Gas Company (CIG)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the tariff sheets listed in Appendix A to
the filing, with an effective date of
August 1, 2004.

CIG states that these tariff sheets are
filed to discontinue the collection of the
mandatory GRI surcharges effective
August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
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FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1565 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-375-000]

Columbia Gas Transmission
Corporation; Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Columbia Gas Transmission Corporation
(Columbia) tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets with a proposed effective
date of August 1, 2004:

Seventieth Revised Sheet No. 25
Seventieth Revised Sheet No. 26
Seventieth Revised Sheet No. 27
Fifty-ninth Revised Sheet No. 28
Nineteenth Revised Sheet No. 29
Sixth Revised Sheet No. 29A
Twentieth Revised Sheet No. 30, and
Fifth Revised Sheet No. 443

Columbia states it is submitting the
above-referenced revised tariff sheets for
the purpose of eliminating the Research,
Development and Demonstration
(RD&D) funding surcharge currently
reflected in Columbia’s rates and
collected on behalf of the Gas Research
Institute (GRI).

Columbia states that copies of its
revised tariff sheets have been mailed to
all firm customers, interruptible
customers, and affected state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This

filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1561 Filed 7—13—04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-373-000]

Columbia Gulf Transmission
Company; Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Columbia Gulf Transmission Company
(Columbia Gulf) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
revised tariff sheets with a proposed
effective date of August 1, 2004:

Thirty-fourth Revised Sheet No. 18
Twenty-fourth Revised Sheet No. 18A
Thirty-fifth Revised Sheet No. 19
Sixth Revised Sheet No. 262

Columbia Gulf states it is submitting
the above-referenced revised tariff
sheets for the purpose of eliminating the
Research, Development and
Demonstration (RD&D) funding
surcharge currently reflected in
Columbia Gulf’s rates and collected on
behalf of the Gas Research Institute
(GRI). Columbia Gulf further states that
the elimination of the RD&D funding
surcharge is being proposed in
accordance with the terms of the 1998
Settlement Agreement entered into by
GRI and numerous parties.

Columbia Gulf states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s

Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1559 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04—365-000]

Dominion Transmission, Inc.; Notice of
Application

July 8, 2004.

On June 21, 2004, Dominion
Transmission, Inc. (Dominion), 120
Tredegar Street, Richmond, Virginia
23219, filed an application in the above
referenced docket, pursuant to section
7(c) of the Natural Gas Act (NGA), and
part 157 of the Federal Energy
Regulatory Commission’s (Commission)
Rules and Regulations to construct,
install, own, operate, and maintain
certain facilities, located in West
Virginia, Pennsylvania, and New York.
Dominion’s Northeast Storage Project
will provide 9.4 Bcf of firm natural gas
storage service and 163,017 dekatherms
per day of winter-season firm
transportation service. This filing is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “‘e-
Library” link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
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toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

Any questions regarding this
application should be directed to Anne
E. Bomar, Managing Director,
Transmission Rates and Regulation,
Dominion Transmission, Inc., 120
Tredegar Street, Richmond, Virginia
23219, telephone (804) 819-2134.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made in the
proceeding with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters

will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Comment Date: July 29, 2004.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1527 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-351-000]

Dominion Transmission, Inc.; Notice of
Proposed Changes in FERC Gas Tariff

July 8, 2004.

Take notice that on June 30, 2004,
Dominion Transmission, Inc. (DTI)
tendered for filing as part of its FERC
Gas Tariff, Third Revised Volume No. 1,
the following tariff sheets, to become
effective August 1, 2004:

Nineteenth Revised Sheet No. 31
Twenty-third Revised Sheet No. 32
First Revised Sheet No. 36

Fourth Revised Sheet No. 1000
First Revised Sheet No. 1109, and
First Revised Sheet No. 1110

DTI states that the purpose of this
filing is to reflect the elimination of the
GRI surcharge.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter

the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1537 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-362-000]

East Tennessee Natural Gas Company
and East Tennessee Natural Gas, LLC;
Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004, East
Tennessee Natural Gas Company (East
Tennessee) and East Tennessee Natural
Gas, LLC (East Tennessee LLC) tendered
for filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, to reflect
a corporate name change to become
effective July 1, 2004. East Tennessee
and East Tennessee LLC state this
effective date coincides with the date
East Tennessee converts from a
corporation to a limited liability
company.

East Tennessee and East Tennessee
LLC state that copies of the transmittal
letter, the Appendix A list of tariff
sheets, and Appendices B through D
have been served upon all affected
customers and interested State
commissions, and that copies of the
revised tariff sheets in Appendix A will
be provided, upon request, via overnight
mail.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
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filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1549 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-369-000]

El Paso Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 8, 2004.

Take notice that on July 8, 2004, El
Paso Natural Gas Company (El Paso)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1-A, the tariff sheets listed in Appendix
A to the filing, with an effective date of
August 1, 2004.

El Paso states that these tariff sheets
are filed to discontinue the collection of
the mandatory GRI surcharges effective
August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field

to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1556 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-357-000]

Florida Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on June 30, 2004,
Florida Gas Transmission Company
(FGT) tendered for filing to become part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff
sheets, with an effective date of August
1, 2004:

Sixty-Fifth Revised Sheet No. 8A
Fifty-Seventh Revised Sheet No. 8A.01
Fifty-Seventh Revised Sheet No. 8A.02
Seventeenth Revised Sheet No. 8A.04
Sixtieth Revised Sheet No. 8B, and
Fifty-Third Revised Sheet No. 8B.01

FGT states that it is filing the
referenced tariff sheets pursuant to the
Gas Research Institute’s (GRI)
Settlement Agreement dated March 10,
1998, approved by the Commission’s
Order issued April 29, 1998, in Docket
No. RP97-149-003; and the 2002-2006
Five-Year Plan as approved by the
Commission Order issued September
19, 2001, in Docket No. RP01-434. FGT
also states that it received a letter dated
May 25, 2004, from GRI advising FGT to
discontinue collecting the GRI
surcharges effective August 1, 2004. In
the instant tariff sheets, FGT states that
it has reduced the current GRI demand
and commodity surcharges to $0.0000 to
be effective August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will

be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1544 Filed 7-13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-378-000]

Gas Technology Institute; Notice of
Five-Year Research, Development and
Demonstration Plan

July 8, 2004.

Take notice that on July 1, 2004, the
Gas Technology Institute (GTI) filed an
application requesting approval of a
2005-2009 Five-Year Collaborative
Research, Development and
Demonstration (RD&D) Plan, a 2005 GTI
RD&D Program, and advance rate
approval for collection of the funding of
its RD&D activities for 2005, pursuant to
section 154.401 of the Commission’s
Regulations. GTI states in its application
that numerous jurisdictional natural gas
companies (i.e., pipelines, producers,
distributors, and municipalities)
support GTI's proposed budget of $48.0
million for 2005.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
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taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Comment Date: August 9, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1564 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-374-000]

Granite State Gas Transmission, Inc.;
Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Granite State Gas Transmission, Inc.
(Granite State) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the following revised
tariff sheets with a proposed effective
date of August 1, 2004:

Twenty-eighth Revised Sheet No. 21
Twenty-ninth Revised Sheet No. 22
Twentieth Revised Sheet No. 23
First Revised Sheet No. 232, and
First Revised Sheet No. 233

Granite State states it is submitting
the above-referenced revised tariff
sheets for the purpose of eliminating the
Research, Development and
Demonstration (RD&D) funding
surcharge currently reflected in Granite
State’s rates and collected on behalf of
the Gas Research Institute (GRI).

Granite State states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s

Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1560 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-366—000]

Iroquois Gas Transmission System,
L.P.; Notice of Proposed Change in
FERC Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Iroquois Gas Transmission System, L.P.
(Iroquois) tendered for filing the
following revised sheet to its FERC Gas
Tariff, First Revised Volume No. 1, to be
effective on August 1, 2004:

Fourteenth Revised Sheet No. 4A
Sixth Revised Sheet No. 11B
Fifth Revised Sheet No. 14

Fifth Revised Sheet No. 15
Seventh Revised Sheet No. 27
Fifth Revised Sheet No. 29

Third Revised Sheet No. 75

First Revised Sheet No. 75E
Third Revised Sheet No. 144
Fifth Revised Sheet No. 162

Iroquois states that the purpose of
Iroquois’ instant filing provides for the
elimination of the Gas Research Institute
(GRI) surcharge (set forth in section 12.1
of the General Terms and Conditions)
from the tariff.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1553 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-360-000]

Maritimes & Northeast Pipeline, L.L.C.;
Notice of Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004,
Maritimes & Northeast Pipeline, L.L.C.
(Maritimes) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed in
Appendix C to the filing, with effective
dates of August 1, 2004.

Maritimes states that its rate case
filing is being made in compliance with
Article IIT of the uncontested Stipulation
and Agreement in Docket No. RP02—
134, et al., which requires Maritimes to
file a rate case under section 4 of the
NGA no later than April 1, 2006.
Maritimes states that the purpose of this
filing is to increase its mainline and
incremental lateral line transportation
rates.

Maritimes states that copies of its
filing have been mailed to all affected
customers and interested State
commissions.
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Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1547 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-365—-000]
MIGC, Inc.; Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004
MIGC, Inc. (MIGC), tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, Eighth Revised Sheet No.
6, with a proposed effective date of
August 1, 2004.

MIGC states that the purpose of the
filing is to revise and update the fuel
retention and loss percentage factors
(FL&U factors) set forth in its FERC Gas
Tariff, First Revised Volume No. 1 in
accordance with the requirements of
section 25 of said tariff.

MIGC states that copies of its filing
are being mailed to its jurisdictional
customers and interested State
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1552 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-367-000]

Mojave Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Mojave Pipeline Company (Mojave)
tendered for filing to its FERC Gas
Tariff, Second Revised Volume No. 1,
the following tariff sheets, with an
effective date of August 1, 2004:

Tenth Revised Sheet No. 11
First Revised Sheet No. 200
Second Revised Sheet No. 212
First Revised Sheet No. 232
Second Revised Sheet No. 233
Second Revised Sheet No. 438

Mojave states that these tariff sheets
are filed to discontinue the collection of
the mandatory GRI surcharges effective
August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections

385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1554 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-376-000]

National Fuel Gas Supply Corporation;
Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
National Fuel Gas Supply Corporation
(National Fuel) tendered for filing as
part of its FERC Gas Tariff, Fourth
Revised Volume No. 1, the tariff sheets
listed on Appendix A to its filing, to be
effective August 1, 2004.

National Fuel states that the purpose
of this filing is to discontinue and to
remove from its tariff the Gas Research
Institute (GRI) RD&D funding surcharge,
in accordance with the 1998 Settlement
Agreement approved by the
Commission in Docket No. RP97-149—
003, et al. National Fuel states that the
General Terms and Conditions section
24, Revenue Flow Back has been
removed in its entirety because this
provision expired by its terms on March
31, 2000.

National Fuel states that copies of this
filing were served upon its customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
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to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1562 Filed 7-13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-356—-000]

Northwest Pipeline Corporation; Notice
of Tariff Filing and Filing of Non-
Conforming Service Agreement

July 8, 2004.

Take notice that on June 30, 2004,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, Fifth Revised Sheet No.
373, to be effective August 1, 2004.
Northwest also tendered for filing a Rate
Schedule TF—1 non-conforming service
agreement.

Northwest states that the purpose of
this filing is to: (1) Submit a Rate
Schedule TF—-1 service agreement
containing contract-specific operational
flow order provisions that do not
conform to the Rate Schedule TF-1 form
of service agreement contained in
Northwest’s tariff, (2) add this
agreement to the list of non-conforming
service agreements in Northwest’s tariff,
and (3) remove a service agreement due

to termination from the list of non-
conforming service agreements in
Northwest’s tariff.

Northwest states that a copy of this
filing has been served upon Northwest’s
customers and interested state
regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1524 Filed 7-13—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-176-000]

Northwest Pipeline Corporation; Notice
of Extension of Time

July 8, 2004.

On June 25, 2004, Northwest Pipeline
Corporation (Northwest) filed a petition
for temporary limited tariff waiver,
seeking an extension of time to defer
Northwest’s tariff provisions to
implement the revised Forms of
Transportation Service Agreements that
were accepted in the Commission’s
Order issued July 1, 2004, in the above-
docketed proceeding. The petition states
that Northwest cannot implement the
revised Forms of Transportation Service

Agreements until corresponding
programming modifications are made to
its Northwest Passage system. The
petition also states that Northwest will
continue to use the previously effective
Forms of Transportation Service
Agreements for transactions on
Northwest Passage.

Upon consideration, notice is hereby
given that an extension of time for
implementation of the revised Forms of
Transportation Service Agreements for
Rate Schedules TF-1, TF-2, and TI-1 is
granted to and including October 1,
2004, as requested by Northwest.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1535 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2107-016]

Pacific Gas and Electric Company;
Notice Granting Late Intervention

July 8, 2004.

On December 16, 2003, Pacific Gas
and Electric Company filed an
application for a new license for the
continued operation and maintenance of
the 143-megawatt Poe Project No. 2107,
located on the North Fork Feather River
in Butte County, near Pulga, California.
The Commission issued public notice of
the application on March 24, 2004,
setting May 24, 2004, as the deadline for
filing motions to intervene.

On June 14, 2004, Butte County,
California, filed a late motion to
intervene. Granting the late motion to
intervene will not unduly delay or
disrupt the proceeding or prejudice
other parties to it. Therefore, pursuant
to Rule 214, the late motion to
intervene filed by Butte County,
California, is granted, subject to the
Commission’s rules and regulations.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1528 Filed 7-13-04; 8:45 am]|
BILLING CODE 6717-01-P

118 CFR 385.214 (2003).
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Non-Project
Use of Project Lands and Waters and
Soliciting Comments, Motions To
Intervene, and Protests

July 8, 2004.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No: 516—393.

c. Date Filed: June 25, 2004.

d. Applicant: South Carolina Electric
& Gas Company.

e. Name of Project: Saluda
Hydroelectric Project.

f. Location: Lake Murray in Saluda
County, South Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r) and 799
and 801.

h. Applicant Contact: Mr. Randolph
R. Mahan, Manager, Environmental
Programs and Special Projects, SCANA
Services, Inc., Columbia, SC 29218,
(803) 217-9538.

i. FERC Contacts: Any questions on
this notice should be addressed to Mr.
Steven Naugle at (202) 502—6061, or e-
mail address: steven.naugle@ferc.gov.

j. Deadline for filing comments and or
motions: August 9, 2004.

All documents (original and eight
copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426.
Please include the project number (P—
516—393) on any comments or motions
filed. Comments, protests, and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages e-
filings.

k. Description of Proposal: South
Carolina Electric & Gas Company
requests Commission authorization to
permit Salvatore Livreri to dredge an
estimated 2,000 cubic yards of material
from an area below the 360-foot contour
to accommodate boat access to Lake
Murray. The dredged material would be
trucked to a county landfill. The
proposed dredging would be performed
within a cove fronting Mr. Livreri’s two
residential lots at 333 and 351 Wells
Point Road in the Town of Prosperity,
Newberry County, South Carolina.

1. Location of the Applications: The
filings are available for review at the

Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or
may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please call
the Helpline at (866) 208—3676 or
contact FERCOnLineSupport@ferc.gov.
For TTY, contact (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described
applications. A copy of the applications
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web

site at http://www.ferc.gov under the “e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1533 Filed 7—13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-352-000]

Southern Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on June 30, 2004,
Southern Natural Gas Company
(Southern) tendered for filing as part of
its FERC Gas Tariff, Seventh Revised
Volume No. 1, the following revised
sheets to become effective August 1,
2004:

Sixty-first Revised Sheet No. 14
Eighty-second Revised Sheet No. 15
Sixty-first Revised Sheet No. 16
Eighty-second Revised Sheet No. 17
Forty-fifth Revised Sheet No. 18
Twelfth Revised Sheet No. 22, and
Third Revised Sheet No. 196.

Southern states that the proposed
tariff sheets reflect the discontinuation
of the GRI Surcharge pursuant to the
Gas Research Institute (GRI) Settlement
August 1, 2004. In addition, Southern
further states that they propose to
continue to collect voluntary R&D
contributions after the discontinuance
of the GRI Surcharge.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
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FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1538 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-349-000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

July 8, 2004.

Take notice that on June 29, 2004,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing as part
of its FERC Gas Tariff, Fifth Revised
Volume No. 1, Fourth Revised Sheet No.
306, with an effective date of August 1,
2004.

Tennessee states that the purpose of
this filing is to revise Article II, Section
2 of the General Terms & Conditions
(GT&C) of its Tariff to provide
production meter operators on
Tennessee’s system with the right to
agree to indemnity provisions if the
production meter operators desire, for
their own business requirements, to
receive gas that does not conform with
one or more parts of the gas quality
specifications of Article II, Section 1 of
the GT&C of Tennessee’s Tariff.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,

please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1536 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-355-000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004
Tennessee Gas Pipeline Company
(Tennessee) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1 and Original Volume No.
2, the tariff sheets listed on Appendix A
to the filing, with an effective date of
August 1, 2004.

Tennessee states that it is tendering
the referenced tariff sheets to delete all
references to the mandatory Gas
Research Institute (GRI) surcharges,
while retaining the existing provisions
relating to the remittance to GRI of
voluntary amounts contributed by
customers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact

(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1541 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-382-000]

Texas Eastern Gas Transmission, LP;
Notice of Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004,
Texas Eastern Transmission, LP (Texas
Eastern) tendered for filing as part of its
FERC Gas Tariff, Seventh Revised
Volume No. 1 and First Revised Volume
No. 2, the revised tariff sheets listed on
Appendix A to the filing, to become
effective August 1, 2004.

Texas Eastern states that the purpose
of this filing is to reduce the Gas
Research Institute (GRI) surcharges to
zero effective August 1, 2004 in
compliance with the January 21, 1998,
Stipulation and Agreement Concerning
GRI Funding (Settlement) approved by
the Commission in Gas Research
Institute, 83 FERC q 61,093 (1998),
order on reh’g, 83 FERC { 61,331 (1998).

Texas Eastern states that copies of the
filing have been served upon all affected
customers of Texas Eastern and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
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please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1543 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-359-000]

Texas Eastern Transmission, LP;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on June 30, 2004,
Texas Eastern Transmission, LP (Texas
Eastern) tendered for filing as part of its
FERC Gas Tariff, Seventh Revised
Volume No. 1, and First Revised
Volume No. 2, revised tariff sheets listed
on Appendix B to the filing to become
effective August 1, 2004.

Texas Eastern states that these revised
tariff sheets are filed pursuant to Section
15.1, Electric Power Cost (EPC)
Adjustment, of the General Terms and
Conditions of Texas Eastern’s FERC Gas
Tariff, Seventh Revised Volume No. 1.

Texas Eastern states that Section 15.1
provides that Texas Eastern shall file, to
be effective each August 1, revised rates
for each applicable zone and rate
schedule based upon the projected
annual electric power costs required for
the operation of transmission
compressor stations with electric motor
prime movers. Texas Eastern states that
all costs of electric power compression
required for the incremental services
under the TIME and Freehold Projects
are appropriately assigned to the
incremental projects as required by the
Commission orders certificating the
TIME and Freehold Projects.

Texas Eastern states that the proposed
rate changes to the primary firm
capacity reservation charges, usage rates
and 100% load factor average costs
reflected on the revised tariff sheets, for
example, for full Access Area Boundary
service from the Access Area Zone, East
Louisiana, to the three market area
zones are as follows:

. 100% Load
Zone Reservation Usage factor
LY =T PSSRSO $0.013/Dth $0.0001/Dth $0.0005/Dth
MAIKEE 2 ..t r e a e 0.042/Dth 0.0004/Dth 0.0018/Dth
LY =T PSSP 0.062/Dth 0.0006/Dth 0.0026/Dth

Texas Eastern states that copies of its
filing have been served upon all affected
customers of Texas Eastern and
interested State commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the

instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1546 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-354-000]

Texas Gas Transmission, LLC; Notice
of Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004,
Texas Gas Transmission, LLC (Texas
Gas) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the tariff sheets listed on
Appendix A to the filing, to become
effective August 1, 2004.

Texas Gas states that the purpose of
this filing is to act in accordance with
the terms and conditions of the Order
Approving Settlement (the Order)
issued on April 29, 1998 (Docket No.
RP97-149-003, et al., 83 FERC
161,093), wherein the Commission
ruled that funding for the Gas Research

Institute (GRI) be phased down to a
voluntary program by year-end, 2004.

Texas Gas states that it has been
notified by letter from the GRI that it
projects that the actual collections
under the funding surcharges approved
by the Commission will reach the
approved amounts provided for in the
Order by August 1, 2004; therefore,
Texas Gas herein seeks to remove the
GRI surcharge from its rates, effective on
that date, and to amend its tariff by
deleting specific references to the GRI
surcharge from its General Terms and
Conditions (GT&C).

Texas Gas states that copies of this
filing are being mailed to all parties on
Texas Gas’s official list, to Texas Gas’s
jurisdictional customers, and to
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
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Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1540 Filed 7-13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-358-000]

Transwestern Pipeline Company;
Notice of Tariff Filing

July 8, 2004.

Take notice that on June 30, 2004,
Transwestern Pipeline Company
(Transwestern) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
tariff sheets to become effective August
1, 2004:

One Hundred Twenty-Eighth Revised Sheet
No. 5

Thirty-Third Revised Sheet No. 5A

Twenty-Fifth Revised Sheet No. 5A.02

Twenty-Fifth Revised Sheet No. 5A.03

Thirtieth Revised Sheet No. 5B

Transwestern states that it is filing the
referenced tariff sheets pursuant to the
Gas Research Institute’s (GRI)
Settlement Agreement dated March 10,
1998, approved by the Commission’s
Order issued April 29, 1998, in Docket
No. RP97-149-003 and the 2002-2006
Five-Year Plan as approved by the
Commission Order issued September
19, 2001, in Docket No. RP01-434.
Transwestern also states that it received
a letter dated May 25, 2004, from GRI
advising Transwestern to discontinue
collecting the GRI surcharges effective
August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections

385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-1545 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-380-000]

Trunkline Gas Company, LLC; Notice
of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Trunkline Gas Company, LLC
(Trunkline) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the revised tariff sheets
listed in Appendix A attached to the
filing to become effective August 1,
2004.

Trunkline states that this filing is
being made to discontinue the Gas
Research Institute (GRI) surcharges
effective August 1, 2004, in compliance
with the January 21, 1998, Stipulation
and Agreement Concerning GRI
Funding (Settlement Agreement)
approved by the Commission in Gas
Research Institute, 83 FERC { 61,093
(1998), order on reh’g, 83 FERC 61,331
(1998).

Trunkline further states that copies of
this filing are being served on all
affected customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion

to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1566 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-371-000]

Viking Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Viking Gas Transmission Company
(Viking) tendered for filing to be part of
its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheets
proposed to become effective August 1,
2004:

Seventeenth Revised Sheet No. 39
Fifth Revised Sheet No. 63, and
Original Sheet No. 63A

Viking states that the purpose of this
filing is to amend section 17 of the
General Terms and Conditions of
Viking’s FERC Gas Tariff to add a
provision which identifies the types of
discounts that Viking may enter into
with customers on its systems without
creating a material deviation from
Viking’s pro forma form of service
agreement.
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Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1557 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-372-000]

Viking Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Viking Gas Transmission Company
(Viking) tendered for filing to be part of
Viking’s FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheets
proposed to become effective August 1,
2004:

Third Revised Sheet No. 129
Fifth Revised Sheet No. 130

Viking is proposing to add Article IV
to the form of Operational Balancing
Agreement for use at delivery points
(OBA) which will set forth the Daily
Demand Quantity elected by the
Balancing Party for use under, and as set
forth in, Rate Schedule LMS.

Any person desiring to be heard or to
protest said filing should file a motion

to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—1558 Filed 7—13—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-364—-000]

Williston Basin Interstate Pipeline
Company; Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Williston Basin Interstate Pipeline
Company (Williston Basin) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Eighth
Revised Sheet No. 376, to become
effective July 1, 2004.

Williston Basin states that it has
revised the above-referenced tariff sheet
found in Section 48 of the General
Terms and Conditions of its Tariff to
add a receipt point, Point ID No. 05061
(Middle Prong), to Williston Basin’s
Powder River Pool.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s

Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1550 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-377-000]

Williston Basin Interstate Pipeline
Company; Notice of Tariff Filing

July 8, 2004.

Take notice that on July 1, 2004,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing to become a part of its FERC Gas
Tariff, Second Revised Volume No. 1
and Original Volume No. 1, the tariff
sheets listed on Appendix A to the
filing, with an effective date of August
1, 2004.

Williston Basin states that, pursuant
to a May 25, 2004 letter from the Gas
Research Institute, the proposed tariff
changes are being filed to remove all
references to the Gas Technology
Institute and the Gas Research Institute
from the Rate Sheets, Rate Schedules
and General Terms and Conditions of its
Tariff effective August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
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or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1563 Filed 7—13—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-368-000]

Wyoming Interstate Company, Ltd.;
Notice of Proposed Changes in FERC
Gas Tariff

July 8, 2004.

Take notice that on July 1, 2004,
Wyoming Interstate Company, Ltd.
(WIC) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 2, the following tariff
sheets, with an effective date of August
1, 2004:

Thirteenth Revised Sheet No. 4C
Sixteenth Revised Sheet No. 5
Tenth Revised Sheet No. 35
Third Revised Sheet No. 73
Second Revised Sheet No. 77
Fourth Revised Sheet No. 78
Third Revised Sheet No. 92
Fifth Revised Sheet No. 97

First Revised Sheet No. 97A

WIC states that these tariff sheets are
filed to discontinue the collection of the
mandatory GRI surcharges effective
August 1, 2004.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections

385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—-1555 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD04-4-000]

Panel Member List for Hydropower
Licensing Study Dispute Resolution;
Notice Requesting Applications for
Panel Member List for Hydropower
Licensing Study Dispute Resolution

July 8, 2004.

On March 12, 2004, the Commission
requested applications to be included
on a list of resource experts willing to
serve as a third panel member in the
study dispute resolution process of the
Commission’s hydropower integrated
licensing process (ILP). We are
reopening the application period until
September 30, 2004, to afford interested
parties more time to respond to the
original request. Respondents to the
initial request need not reapply to be
considered.

Background

The Commission’s ILP encourages
informal resolution of study
disagreements. In cases where this is not
successful, a formal study dispute
resolution process is available for State
and Federal agencies or Indian tribes

with mandatory conditioning
authority.?

The ILP provides that the disputed
study must be submitted to a dispute
resolution panel consisting of a person
from Commission staff, a person from
the agency or Indian tribe referring the
dispute to the Commission, and a third
person selected by the other two
panelists from a pre-established list of
persons with expertise in the disputed
resource area.2 The third panel member
(TPM) will serve without compensation,
except for certain allowable travel
expenses to be borne by the Commission
(31 CFR part 301).

The role of the panel members is to
make a finding, with respect to each
disputed study request, on the extent to
which each study criteria set forth in the
regulations is or is not met,3 and why.
The panel will then make a
recommendation to the Director of the
Office of Energy Projects based on the
panel’s findings.

TPMs can only be selected from a list
of qualified persons (TPM List) that is
developed and maintained by the
Commission. Each qualified panel
member will be listed by area(s) and
sub-area(s) of technical expertise, for
example Fisheries Resources-instream
flow. The Commission is seeking the
service of individuals with technical
expertise in specific resource areas.
While such individuals should be able
to promote constructive dialog among
the panelists, the Commission is not
seeking the services of a mediator or
arbitrator.

The TPM list will be available to the
public on the Commission’s web site.
All individuals submitting their
applications to the Commission for
consideration must meet the
Commission’s qualifications.

Application Contents

The applicant should describe in
detail his/her qualifications in items 1—
4 listed below. To expedite processing
of the application and to ensure
accurate identification of areas of
interest and expertise, the applicant
must, in response to item 1, list the
specific resource area(s) for which he/
she wishes to be considered, such as
“Aquatic Resources: water quality and
instream flow”” or “Recreational
Resources: whitewater boating and
general”.

1 See § 5.14 of the final rule, which may be
viewed on the Commission’s Web site at http://
www.ferc.gov/industries/hydropower/indusact/
hydrorule-part-v.pdf, and see excerpted attachment
describing the formal dispute resolution process.

2These persons must not be otherwise involved
with the proceeding.

3 See §5.9 of the final rule.
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1. Technical expertise, including
education and experience in each
resource area and sub-area for which the
applicant wishes to be considered:

e Aquatic Resources
o water quality
instream flows
fish passage
macroinvertebrates
threatened and endangered species
general
o Terrestrial Resources
wildlife biology
botany
wetlands ecology
threatened and endangered species
© general
¢ Cultural Resources
¢ Recreational Resources
© whitewater boating
© general
e Land use
© shoreline management
© visual/aesthetics
© general
¢ Geology
© geomorphology
© erosion
© general
e Socio-economics
e Engineering
© civil engineering
© hydraulic engineering
© electrical engineering
© general

2. Knowledge of the effects of
construction and operation of
hydroelectric projects.

3. Working knowledge of laws
relevant to expertise, such as: The Fish
and Wildlife Coordination Act, the
Endangered Species Act, the Clean
Water Act, the Coastal Zone
Management Act, the Wild and Scenic
Rivers Act, the Federal Power Act or
other applicable laws.

4. Ability to promote constructive
communication about a disputed study.

O 0O O O O

O O O ©

How To Submit Applications

Applicants must submit their
applications along with the names and
contact information of three references.
Applicants will be individually notified
of the Commission’s decision.

Dates: The application period closes
on September 30, 2004. Additional
future application periods may be
announced by the Commission.

Addresses: Applications must be filed
electronically via the Internet. See the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the “e-
Filing” link. Applications should
reference ‘“‘Docket No. AD04-4-000,
Notice Requesting Applications for
Panel Member List for Hydropower
Licensing Study Dispute Resolution”.

Other Information: Requests
submitted must be in Word, Times New
Roman 13 pt. font, and must not be
longer than ten pages in length.
Complete individual contact
information must be provided.

For Further Information Contact:
David Turner, Federal Energy
Regulatory Commission, Office of
Energy Projects, 888 First Street, NE.,
Washington, DC 20426, (202) 502—-6091,
david.turner@ferc.gov.

Magalie Salas,
Secretary.

Attachments:
§5.14 of the final rule: Formal Dispute
Resolution Process

Attachment
[Docket No. RM02-16-000]

§5.14 Formal study dispute resolution
process.

(a) Within 20 days of the Study Plan
Determination, any Federal agency with
authority to provide mandatory conditions
on a license pursuant to FPA Section 4(e), 16
U.S.C. 797(e), or to prescribe fishways
pursuant to FPA Section 18, 16 U.S.C. 811,
or any agency or Indian tribe with authority
to issue a water quality certification for the
project license under Section 401 of the
Clean Water Act, 42 U.S.C. 1341, may file a
notice of study dispute with respect to
studies pertaining directly to the exercise of
their authorities under Sections 4(e) and 18
of the Federal Power Act or Section 401 of
the Clean Water Act.

(b) The notice of study dispute must
explain how the disputing agency’s or Indian
tribe’s study request satisfies the criteria set
forth in §5.9(b), and shall identify and
provide contact information for the panel
member designated by the disputing agency
or Indian tribe, as discussed in paragraph (d)
of this Section.

(c) Studies and portions of study plans
approved in the Study Plan Determination
that are not the subject of a notice of dispute
shall be deemed to be approved, and the
potential applicant shall proceed with those
studies or portions thereof.

(d) Within 20 days of a notice of study
dispute, the Commission will convene one or
more three-person Dispute Resolution Panels,
as appropriate to the circumstances of each
proceeding. Each such panel will consist of:

(1) A person from the Commission staff
who is not otherwise involved in the
proceeding, and who shall serve as the panel
chair;

(2) One person designated by the Federal
or state agency or Indian tribe that filed the
notice of dispute who is not otherwise
involved in the proceeding; and

(3) A third person selected by the other two
panelists from a pre-established list of
persons with expertise in the resource area.
The two panelists shall make every
reasonable effort to select the third panel
member. If however no third panel member
has been selected by the other two panelists
within 15 days, an appropriate third panel
member will be selected at random from the

list of technical experts maintained by the
Commission.

(e) If more than one agency or Indian tribe
files a notice of dispute with respect to the
decision in the Preliminary Determination on
any information-gathering or study request,
the disputing agencies or Indian tribes must
select one person to represent their interests
on the panel.

(f) The list of persons available to serve as
a third panel member will be posted, as
revised from time-to-time, on the
hydroelectric page of the Commission’s
website. A person on the list who is
requested and willing to serve with respect
to a specific dispute will be required to file
with the Commission at that time a current
statement of their qualifications, a statement
that they have had no prior involvement with
the proceeding in which the dispute has
arisen, or other financial or other conflict of
interest.

(g) All costs of the panel members
representing the Commission staff and the
agency or Indian tribe which filed the notice
of dispute will be borne by the Commission
or the agency or Indian tribe, as applicable.
The third panel member will serve without
compensation, except for certain allowable
travel expenses as defined in 31 CFR part
301.

(h) To facilitate the delivery of information
to the dispute resolution panel, the identity
of the panel members and their addresses for
personal service with respect to a specific
dispute resolution will be posted on the
hydroelectric page of the Commission’s web
site.

(i) No later than 25 days following the
notice of study dispute, the potential
applicant may file with the Commission and
serve upon the panel members comments
and information regarding the dispute.

(j) Prior to engaging in deliberative
meetings, the panel shall hold a technical
conference for the purpose of clarifying the
matters in dispute with reference to the study
criteria. The technical conference shall be
chaired by the Commission staff member of
the panel. It shall be open to all participants,
and the panel shall receive information from
the participants as it deems appropriate.

(k) No later than 50 days following the
notice of study dispute, the panel shall make
and deliver to the Director of the Office of
Energy Projects a finding, with respect to
each information or study request in dispute,
concerning the extent to which each criteria
set forth in §5.9(b) is met or not met, and
why, and make recommendations regarding
the disputed study request based on its
findings. The panel’s findings and
recommendations must be based on the
record in the proceeding. The panel shall file
with its findings and recommendations all of
the materials received by the panel. Any
recommendation for the potential applicant
to provide information or a study must
include the technical specifications,
including data acquisition techniques and
methodologies.

(1) No later than 70 days from the date of
filing of the notice of study dispute, the
Director of the Office of Energy Projects will
review and consider the recommendations of
the panel, and will issue a written
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determination. The Director’s determination
will be made with reference to the study
criteria set forth in §5.9(b) and any
applicable law or Commission policies and
practices, will take into account the technical
expertise of the panel, and will explain why
any panel recommendation was rejected, if
applicable. The Director’s determination
shall constitute an amendment to the
approved study plan.

[FR Doc. E4-1542 Filed 7-13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-989-002, et al.]

Green Mountain Power Corporation, et
al.; Electric Rate and Corporate Filings

July 7, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Green Mountain Power Corporation
[Docket No. ER01-989-002]

Take notice that on July 2, 2004,
Green Mountain Power Corporation
(GMP) tendered for filing an updated
triennial market power analysis and
modifications to its Wholesale Market-
Based Rate Power Sales Tariff (FERC
Electric Tariff, Original Volume No. 4)
to incorporate Market Behavior Rules
adopted by the Commission in
Investigation of Terms and Conditions
of Public Utility Market-Based Rate
Authorizations, 105 FERC q 61,218
(2003). GMP requests an effective date
of July 3, 2004.

Comment Date: July 23, 2004.

2. New England Power Pool et al.; ISO
New England, Inc.

[Docket No. ER02—2330-029]

Take notice that on July 1, 2004, the
New England Power Pool (NEPOOL)
Participants Committee and ISO New
England Inc. (ISO-NE) filed ISO-NE’s
Report on Alternatives to Full Nodal
Pricing for Load in compliance with the
Commission’s order issued January 28,
2004, in Docket No. ER02-2330, New
England Power Pool et al., 106 FERC
161,059 (2004).

The NEPOOL Participants Committee
states that copies of the filings were sent
to the NEPOOL Participants and the
New England state governors and
regulatory commissions.

Comment Date: July 22, 2004.

3. Devon Power LLC, et al.

[Docket Nos. ER03-563—-039; EL04—-102—-002]

Take notice that on July 2, 2004, ISO
New England Inc. (ISO) submitted a
compliance filing pursuant to
Commission’s order issued June 2, 2004,
in Docket Nos. ER03-563—-030 and
EL04-102-000, 107 FERC { 61,240.

ISO states that copies of the filing
have been served on all parties to the
above-captioned proceeding.

Comment Date: July 23, 2004.

4. New England Power Pool

[Docket No. ER04-984—-000]

Take notice that on July 1, 2004, the
New England Power Pool (NEPOOL)
Participants Committee filed to
terminate the membership of
Providence Energy Services
(Providence) and Gardiner Paperboard
(Gardiner) in NEPOOL. The Participants
Committee requests a July 1, 2004,
effective date for the termination of the
membership status of Providence and an
August 1, 2004, effective date for the
termination of the membership of
Gardiner.

The Participants Committee states
that copies of these materials were sent
to the New England state governors and
regulatory commissions and the
Participants in NEPOOL.

Comment Date: July 22, 2004.

5. Maine Public Service Company

[Docket No. ER04—894—001]

Take notice that on July 2, 2004,
Maine Public Service Company (MPS)
submitted an amendment to its May 28,
2004, filing of minor revisions to its
open access transmission tariff (OATT).
MPS states that this amendment
contained certain substitute revised
tariff revisions. MPS requests an
effective date of June 1, 2004.

MPS states that the copies of this
filing were served on the Maine Public
Utilities Commission, the Maine Public
Advocate, current MPS open access
transmission tariff customers, and the
official service list compiled by the
Secretary in this proceeding.

Comment Date: July 23, 2004.

6. New England Power Pool

[Docket No. ER04—985—-000]

Take notice that on July 1, 2004, the
New England Power Pool (NEPOOL)
Participants Committee filed for
acceptance materials to (1) permit
NEPOOL to expand its membership to
include Aleph One, Inc. (Aleph One)
and Seneca Energy II, LLC (Seneca
Energy); and (2) to terminate the
memberships of Virginia Electric and
Power Company (Virginia Power) and
Power Development Company, LLC

(PDC) in NEPOOL. The Participants
Committee requests the following
effective dates: June 1, 2004, for the
termination of Virginia Power and PDC;
and July 1, 2004, for the commencement
of participation in NEPOOL by Aleph
One and Seneca Energy.

The Participants Committee states
that copies of these materials were sent
to the New England state governors and
regulatory commissions and the
Participants in NEPOOL.

Comment Date: July 22, 2004.

7. PJM Interconnection, L.L.C.

[Docket No. ER04-986—-000]

Take notice that on July 2, 2004, PIM
Interconnection, L.L.C. (PJM), submitted
for filing an executed interconnection
service agreement between PJM and
ConocoPhillips Company. PJM requests
an effective date of June 2, 2004.

PJM states that copies of this filing
were served upon the parties to the
agreement and the state regulatory
commissions within the PJM region.

Comment Date: July 23, 2004.

8. PJM Interconnection, L.L.C.

[Docket No. ER04-987—-000]

Take notice that on July 2, 2004, PJM
Interconnection, L.L.C. (PJM) filed
revisions to the PJM Open Access
Transmission Tariff (PJM Tariff) and
Amended and Restated Operating
Agreement of PJM Interconnection,
L.L.C. (Operating Agreement) to allocate
to loads in each transmission zone the
costs of synchronous condensers acting
at PJM’s direction. PJM requests an
effective date of September 1, 2004.

PJM states that copies of the filing
were served on all PJM members and
the utility regulatory commissions in
the PJM region.

Comment Date: July 23, 2004.

9. PJM Interconnection, L.L.C.

[Docket No. ER04-988-000]

Take notice that on July 2, 2004, PJM
Interconnection, L.L.C. (PJM), submitted
an executed interconnection service
agreement and an executed construction
service agreement among PJM, PPL
Distributed Generation, LLC, and Public
Service Electric and Gas Company. PJM
requests an effective date of June 4,
2004.

PJM states that copies of this filing
were served upon the parties to the
agreements and the state regulatory
commissions within the PJM region.

Comment Date: July 23, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
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888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1523 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 4914-010-WI De Pere
Hydroelectric Project]

International Paper Company; Notice
of Availability of Environmental
Assessment

July 8, 2004.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commaission)
regulations, 18 CFR 380 (Order No. 486;
52 FR 47897), the staff of the Office of
Energy Projects (staff) has reviewed the
application for a subsequent license for
the De Pere Hydroelectric Project No.
4914 and has prepared an
Environmental Assessment (EA) for the
project. The De Pere Hydroelectric
Project is located at the U.S. Army
Corps of Engineers’ (COE) De Pere Dam,
on the Fox River, in the City of De Pere,
Brown County, Wisconsin.

The EA contains the staff’s analysis of
the potential environmental impacts of

the project and concludes that licensing
the project, with appropriate
environmental protective measures,
would not constitute a major Federal
action that would significantly affect the
quality of the human environment.

A copy of the EA is available for
review at the Commission in the Public
Reference Room, located at 888 First
Street, NE., Room 2A, Washington, DC
20426, or may be viewed on the
Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
(202) 502-8659.

You may also register online at
http://www.ferc.gov/esubscribenow.htm
to be notified via e-mail of new filings
and issuances related to this or other
pending projects.

Because staff intends this to be the
only EA prepared for this project, any
comments on this EA should be filed
within 30 days from the date of this
notice and should be addressed to:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
Please affix “De Pere Hydroelectric
Project No. 4914-010" to all comments.
For further information, contact Peter
Leitzke at (202) 502—6059 or
peter.leitzke@ferc.gov.

Comments may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site http://
www.ferc.gov under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1532 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 6338—003]

Suncook Leathers, Inc.; Notice of
Availability of Environmental
Assessment

July 8, 2004.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.

486, 52 FR 47897), the Office of Energy
Projects’ staff has prepared an
Environmental Assessment (EA) for an
application for surrender of exemption
for the Pittsfield Project. The Pittsfield
Project, FERC No. 6338, is located on
the Suncook River in Merrimack
County, New Hampshire.

The EA contains the staff’s analysis of
the potential environmental impacts of
the proposal and concludes that
approval of the proposal would not
constitute a major Federal action
significantly affecting the quality of the
human environment.

A copy of the EA is available for
review at the Commission in the Public
Reference Room, or it may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “e-library” link.
Enter the docket number (prefaced by
P-) and excluding the last three digits,
in the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov. or toll-
free at (866) 208—3676, or for TTY, (202)
502-8659.

For further information, contact
Rebecca Martin at 202-502—6012.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1534 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-362-000]

Colorado Interstate Gas Company;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Boehm Storage Field
Abandonment and Conversion Project
and Request for Comments on
Environmental Issues

July 8, 2004.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Boehm Storage Field Abandonment
and Conversion Project involving
abandonment, conversion, and/or
reclassification of certain natural gas
storage wells and gathering lines by
Colorado Interstate Gas Company (CIG)
in Morton County, Kansas.! This notice

1CIG’s application was filed with the
Commission under Section 7 of the Natural Gas Act
and part 157 of the Commission’s regulations.
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explains the scoping process we 2 will
use to gather input from the public and
interested agencies on the project. Your
input will help us determine which
issues need to be evaluated in the EA.
Please note that the scoping period will
close on August 9, 2004.

If you are a landowner receiving this
notice, you may be contacted by a
company representative about existing
wells, or storage gathering pipelines.
CIG proposes to abandon all affected
gathering lines in place.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” was attached to the project
notice CIG provided to landowners.
This fact sheet addresses a number of
typically asked questions, including
how to participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

CIG proposes to plug and abandon
nine wells and to convert or reclassify
an additional 12 wells within the
Boehm Storage Field. These activities
are necessary for CIG to comply with gas
storage regulations adopted by the
Kansas Corporation Commission (KCC)
on July 1, 2002, and to allow CIG to
operate the Boehm Storage Field on a
more efficient basis. Specifically, CIG is
required to obtain a Gas Storage
Operating Permit for the Boehm Storage
Field from the KCC. In order to comply
with requirements of the permit, any
well that does not demonstrate
mechanical integrity must either be
repaired or plugged and abandoned.

Specifically, CIG proposes to plug and
abandon the following wells for the
reasons listed:

e Well Nos. 1, 11, 17, and 30, due to
subsurface conditions, and in concert
with the KCC’s new regulations;

e Well Nos. 6, 18, 29, and 43. With
the continued depletion of the Keyes
Reservoir, these observation wells are
no longer needed; and

¢ Well No. 38, designated as “G”
observation well. This well is located at
some distance from the lateral extent of
the “G” storage zone in Boehm.

In addition, CIG also proposes to:

e Convert and reclassify four Keyes
observation wells (Well Nos. 25, 37, 39,
and 42) into “G” observation wells;

e Convert and reclassify three “G”
injection/withdrawal wells (Well Nos.
36, 44, and 47) and one Keyes
observation well (Well No. 21) to “G”
Reservoir observation wells; and

2“We,” “us,” “our” refer to the environmental
staff of the Office of Energy Projects.

¢ Convert and reclassify three Keyes
blowdown wells (Well Nos. 23, 26, and
34) as “G” injection/withdrawal wells;
and

¢ Convert and reclassify one Keyes
blowdown well (Well No. 35) as a Keyes
observation well.

The location of the project facilities is
shown in appendix 1.3

Land Requirements for Proposed
Activities

The proposed activities would
temporarily impact approximately 43.5
acres, which includes a construction
area of 300 feet by 300 feet (2.07 acres)
for each well. A significant portion of
this area (43.0 acres) would be used for
staging and work area purposes only. No
grading or vegetation removal would be
required. Approximately 0.4 acre would
be permanently impacted by the
proposed activities, which includes a
bellhole of approximately 25 feet by 25
feet (0.02 acre) around each well.

No new access roads or expansion of
existing access roads would be required
for project activities. No new permanent
right-of-way, extra temporary work
areas, or storage areas have been
identified for the project.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping”. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
Notice of Intent, the Commission staff
requests public comments on the scope
of the issues to address in the EA. All
comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

In the EA, we will discuss impacts
that could occur as a result of the
proposed project under these general
headings:

3The appendices referenced in this notice are not
being printed in the Federal Register. Copies of all
appendices, other than appendix 1 (maps), are
available on the Commission’s Web site at the
“eLibrary”’ link or from the Commission’s Public
Reference Room, 888 First Street, NE., Washington,
DC 20426, or call (202) 502—-8371. For instructions
on connecting to eLibrary refer to the last page of
this notice. Copies of the appendices werre sent to
all those receiving this notice in the mail.

Geology and soils.
Water resources.

Land use.

Cultural resources.
Vegetation and wildlife.
Air quality and noise.

¢ Endangered and threatened species.

Our independent analysis of the
issues will be included in the EA.
Depending on the comments received
during the scoping process, the EA may
be published and mailed to federal,
state, and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section below.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal, and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

e Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426.

e Label one copy of the comments for
the attention of Gas Branch 3.

o Reference Docket No. CP04—-362—
000.

e Mail your comments so that they
will be received in Washington, DC on
or before August 9, 2004.

We will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. To expedite our receipt and
consideration of your comments, the
Commission strongly encourages
electronic submission of any comments
on this project. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “‘e-
Filing” link and the link to the User’s
Guide. Before you can submit comments
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you will need to create a free account,
which can be created by clicking on
“Login to File” and then “New User
Account.” You will be asked to select
the type of submission you are making.
This submission is considered a
“Comment on Filing.”

We may mail the EA for comment. If
you are interested in receiving it, please
return the Information Request
(appendix 4). If you do not return the
Information Request, you will be taken
off the mailing list.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““‘intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).4 Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

An effort is being made to send this
notice to all individuals, organizations,
and government entities interested in
and/or potentially affected by the
proposed project. This includes all
landowners whose property may be
used temporarily for project purposes.
By this notice we are also asking
governmental agencies, especially those
in appendix 3, to express their interest
in becoming cooperating agencies for
the preparation of the EA.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,

4Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

at 1-866—208—FERC (3372) or on the
FERC Internet website (http://
www.ferc.gov) using the eLibrary link.
Click on the eLibrary link, click on
“General Search” and enter the docket
number excluding the last three digits in
the Docket Number field (i.e., CP04—
362). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—-208-3676, or for TTY,
contact (202) 502—8659. The eLibrary
link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and rule
makings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1526 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

July 8, 2004.

a. Type of Application: Amendment
of License.

b. Project Numbers: P-2403—-048, P—
2534068, P-2666—-023 and P-2712—
055.

¢. Date Filed: June 25, 2004.

d. Applicant: PPL Maine, LLC.

e. Name of Projects: Veazie Project (P—
2403), Milford Project (P-2534),
Medway Project (P-2666), and
Stillwater Project (P-2712).

f. Location: The Veazie Project is
located on the Penobscot River in
Penobscot County, Maine. The Milford
Project is located on the Penobscot and
Stillwater River in Penobscot County,
Maine. The Stillwater Project is located
on the Stillwater River in Penobscot
County, Maine. The Medway Project is

located on the West Branch Penobscot
River in Penobscot County, Maine.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r) and 799
and 801.

h. Applicant Contact: Scott D. Hall,
PPL Maine, LLC, Davenport Street, P.O.
Box 276, Milford, ME 04461, phone
(207) 827-5364.

i. FERC Contact: Any questions on
this notice should be addressed to
Robert Fletcher at (202) 502—-8901, or e-
mail address: robert.fletcher@ferc.gov.

j- Deadline for filing comments and or
motions: August 9, 2004.

k. Description of Request: The
licensee for each of these four projects
requests Commission approval of the
amendment application for each project
in accordance with section IV of the
Lower Penobscot River Multiparty
Settlement Agreement (Agreement) filed
with the Commission on June 25, 2004.
For the Veazie Project, the licensee
proposes to amend license articles 407,
408, 409, and 410 to be consistent with
the fish passage conditions in the
Agreement. For the Milford Project, the
licensee proposes to amend license
articles 301, 305, 402, 407, 408, 409, and
411, and add six new articles to be
consistent with the Agreement. For the
Medway Project, the licensee proposes
to amend article 402 to read “an
impoundment surface elevation within
six inches of 260.3 feet above mean sea
level” which reflects a reservoir level
increase of one foot, and add an
additional article requiring the licensee
to implement the requirements of
Attachment B to the Agreement as it
pertains to the Medway Project. For the
Stillwater Project, the licensee proposes
to: (1) Amend article 401 to read “a
normal full pond elevation of 94.65
feet” to reflect a one foot increase in
reservoir elevation; (2) amend article
402 to change the required minimum
flows from “‘a permanent minimum flow
of 40 cubic feet per second (cfs) into the
west bypassed channel and a permanent
flow of 155 cfs into the east bypassed
channel” to “a permanent minimum
flow of 20 cubic feet per second (cfs)
into the west bypassed channel and a
permanent flow of 50 cfs into the east
bypassed channel”’; (3) amend articles
406, 407, 408, and 409 to be consistent
with the fish passage conditions in the
Agreement; and (4) add an additional
article requiring the licensee to
implement the requirements of
Attachment B to the Agreement as it
pertains to the Stillwater Project.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
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2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, or 1—
866—208-3676 for TTY, call (202) 502—
8659. A copy is also available for
inspection and reproduction at the
address in item (h) above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P—2403-048, P-2534-068,
P-2666—023 and/or P-2712-055). All
documents (original and eight copies)
should be filed with: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1529 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

July 8, 2004.

a. Type of Application: Amendment
of License.

b. Project Number: P—2600-056.

¢. Date Filed: June 25, 2004.

d. Applicant: Bangor Pacific Hydro
Associates.

e. Name of Project: West Enfield
Project.

f. Location: The West Enfield Project
is located on the Penobscot River in
Penobscot County, Maine.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) —=825(r) and 799
and 801.

h. Applicant Contact: Scott D. Hall,
Bangor Pacific Hydro Associates c/o
PPL Maine, LLC, Davenport Street, P.O.
Box 276, Milford, ME 04461, phone
(207) 827-5364.

i. FERC Contact: Any questions on
this notice should be addressed to
Robert Fletcher at (202) 502—8901, or e-
mail address: robert.fletcher@ferc.gov.

j. Deadline for filing comments and or
motions: August 9, 2004.

k. Description of Request: The
licensee requests Commission approval
of the amendment application for the
West Enfield Project in accordance with
section IV of the Lower Penobscot River
Multiparty Settlement Agreement
(Agreement) filed with the Commission
on June 25, 2004. Specifically, the
licensee proposes to increase the
impoundment level at the West Enfield
Project by one foot, from 155.1 feet
mean sea level (MSL) to 156.1 feet MSL
by adding one foot of height to the
existing flashboard system. Further, the
licensee requests that articles 41 and 46
be amended to reflect provisions of the
agreement and 4 new articles be added
to the licensee to reflect various

provisions of the agreement as they
pertain to the West Enfield Project.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, or call 1—
866—208-3676 for TTY, call (202) 502—
8659. A copy is also available for
inspection and reproduction at the
address in item (h) above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P-2600-056). All
documents (original and eight copies)
should be filed with: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
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A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1530 Filed 7—13-04; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

PPL Holtwood, LLC (PPL); Notice of
Settlement Agreement and Soliciting
Comments

July 8, 2004.

Take notice that the following Offer of
Settlement has been filed with the
Commission and is available for public
inspection.

a. Type of Application: Offer of
settlement.

b. Project No.:487-034.

c. Date Filed: June 30, 2004.

d. Applicant: PPL Holtwood, LLC
(PPL) .

e. Name of Project: Lake
Wallenpaupack Hydroelectric Project.

f. Location: On Wallenpaupack Creek,
in Wayne and Pike Counties,
Pennsylvania.

g. Filed Pursuant to:Rule 602 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.602.

h. Applicant Contact: Gary Petrewski,
PPL Generation, LLC, Two North Ninth
Street (GENPL6), Allentown, PA 18101,
610-774-5996.

i. FERC Contact: Patrick K. Murphy
(202) 502-8755 or
patrick.murphy@ferc.gov.

j. Deadline for filing comments: The
deadline for filing comments on the
Offer of Settlement is 20 days from the
date of this notice. The deadline for
filing reply comments is 30 days from
the date of this notice. All documents
(original and eight copies) should be
filed with: Magalie R. Salas, Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. The Commission’s Rules of
Practice and Procedure require all
intervenors filing documents with the

Commission to serve a copy of that
document on each person on the official
service list for the project. Further, if an
intervenor files comments or documents
with the Commission relating to the
merits of an issue that may affect the
responsibilities of a particular resource
agency, they must also serve a copy of
the document on that resource agency.

Comments may be filed electronically
via the Internet in lieu of paper. See 18
CFR 395.2001(a)(1)(iii) and the
instructions of the Commission’s Web
site (http://www.ferc.gov) under the “‘e-
filing” link.

k. Description of Filing: PPL filed the
Offer of Settlement on behalf of itself
and the United States Department of the
Interior: United States Fish and Wildlife
Service and National Park Service,
Pennsylvania Fish and Boat
Commission, Lake Wallenpaupack
Watershed Management District,
Hawley Borough, Palmyra Township,
Pike County; Lake Wallenpaupack
Recreation Council; Pike-Wayne Trout
Unlimited; Southern Wayne Regional
Chamber of Commerce; Indian Rocks
P.O.A. Inc., Pike-Wayne Association of
Realtors, Wallenpaupack Area School
District; Wallenpaupack Lake Estates;
Cove Point Club, Inc.; Wallenpaupack
Marine Trades Association; Threshman
River Rides & Watercraft Access
Facility; Richard Wollaver, Briar Hill
Association; Ironwood Point Recreation
Area; and Ledgedale Recreation Area.
PPL requests that the Commission
approve the Settlement.

1. A copy of the Settlement is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov, using the “‘e-
Library” link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
documents. For assistance, contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item j above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1531 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Extension of Time To
Commence Project Construction and
Soliciting Comments, Motions To
Intervene, and Protests

July 8, 2004.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Amendment of
License.

b. Project No.: 7115-035.

c. Date Filed: June 21, 2004.

d. Applicant: Homestead Energy
Resources, LLC.

e. Name of Project: George W.
Andrews.

f. Location: At the Corps of Engineers’
George W. Andrews Lock and Dam on
the Chattahoochee River in Houston
County, Alabama and Early County,
Georgia.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—-825(r).

h. Applicant Contact: Charles B.
Mierek, Homestead Energy Resources,
LLC., 5250 Clifton-Glendale Rd.,
Spartanburg, SC 29307-4618, (864) 579—
4405.

i. FERC Contact: Regina Saizan, (202)
502-8765.

j. Deadline for filing comments and or
motions: August 9, 2004.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
7115-035) on any comments or motions
filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing a document with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Amendment:
Pursuant to Sections 4.200(c) and
4.202(a) of the Commission’s regulations
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and Public Law 106-213, the applicant
requests that its license be amended to
extend the deadline for commencement
of construction until September 21,
2006. The applicant also requests that
completion of construction be extended
by an additional four years from any
extended commencement of
construction date that the Commission
grants.

1. Locations of Application: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE.,
Room 2A, Washington, DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary’’ link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, OR
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular a%plication.

p- Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to

have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1567 Filed 7—13—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD04-8-000]

Electric Creditworthiness Standards;
Errata Notice

July 8, 2004.

On May 28, 2004, the Commission
issued a ‘“Notice Of Technical
Conference And Request For Written
Comments On Credit-Related Issues For
Electric Transmission Providers,
Independent System Operators, and
Regional Transmission Organizations”
in the above-referenced proceeding.

The following dockets should have
been included in the caption of the
notice: ISO New England, Inc., ER04—
121-001; New York Independent
System Operator, Inc., ER03-552-006
and ER03-984—-006; New England
Power Pool, ER04-984-000; Midwest
Independent Transmission System
Operator, Inc., ER04-691-000 and
EL04-104-000; PJM Interconnection,
LLGC, ER03-1117-001; and PJM
Interconnection, LL.C, ER03-1101-002
and ER03-1101-003. The notice is
hereby revised to include those dockets
in the caption of the notice, because
they involve pending credit-related
issues that might be touched upon at the
technical conference.

The caption should read as follows:

Electric Creditworthiness Standards—
Docket No. AD04-8-000

ISO New England, Inc.—Docket No. ER04—
121-001.

New York Independent System Operator,
Inc.—Docket Nos. ER03-552—-009 and ER03—
984-007.

New England Power Pool—Docket No.
ER04-984-000.

Midwest Independent Transmission
System Operator, Inc.—Docket Nos. ER04—
691-000 and EL04-104—-000.

PJM Interconnection, LLC—Docket No.
ER03-1117-001.

PJM Interconnection, LLC—Docket Nos.
ER03-1101-002 and ER03-1101-003.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1525 Filed 7-13-04; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7787-5]

Notice of the 2004 Clean Air Excellence
Awards Program

AGENCY: Environmental Protection
Agency.

ACTION: Request for Nominations for
Clean Air Excellence Awards.

SUMMARY: The Environmental Protection
Agency (EPA) established the Clean Air
Excellence Awards Program in
February, 2000. This is an annual
awards program to recognize
outstanding and innovative efforts that
support progress in achieving clean air.
This notice announces the competition
for the Year 2004 program.

Awards Program Notice: Pursuant to
42 U.S.C. 7403(a)(1) and (2) and sections
103(a)(1) and (2) of the Clean Air Act
(CAA), notice is hereby given that the
EPA’s Office of Air and Radiation (OAR)
announces the opening of competition
for the Year 2004 “Clean Air Excellence
Awards Program” (CAEAP). The intent
of the program is to recognize and honor
outstanding, innovative efforts that help
to make progress in achieving cleaner
air. The CAEAP is open to both public
and private entities. Entries are limited
to the United States. There are six award
categories: (1) Clean Air Technology; (2)
Community Development/
Redevelopment; (3) Education/
Outreach; (4) Regulatory/Policy
Innovations; (5) Transportation
Efficiency Innovations; and (6)
Outstanding Individual Achievement
Award. Awards are given on an annual
basis and are for recognition only.

Entry Requirements: All applicants
are asked to submit their entry on a
CAEAP entry form, contained in the
CAEAP Entry Package, which may be
obtained from the Clean Air Act
Advisory Committee (CAAAC) Web site
at http://www.epa.gov/oar/caaac by
clicking on Awards Program or by
contacting Mr. Pat Childers, U.S. EPA at
202-564-1082 or 202-564—1352 (Fax),
mailing address: Office of Air and
Radiation (6102A), 1200 Pennsylvania
Avenue, NW., Washington, DC 20004.
The entry form is a simple, three-part
form asking for general information on
the applicant and the proposed entry;
asking for a description of why the entry
is deserving of an award; and requiring
information from three (3) independent
references for the proposed entry.
Applicants should also submit
additional supporting documentation as
necessary. Specific directions and
information on filing an entry form are
included in the Entry Package.
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Judging and Award Criteria: Judging
will be accomplished through a
screening process conducted by EPA
staff, with input from outside subject
experts, as needed. Members of the
CAAAC will provide advice to EPA on
the entries. The final award decision
will be made by the EPA Assistant
Administrator for Air and Radiation.
Entries will be judged using both
general criteria and criteria specific to
each individual category. There are four
(4) general criteria: (1) The entry
directly or indirectly (i.e., by
encouraging actions) reduces emissions
of criteria pollutants or hazardous/toxic
air pollutants; (2) The entry
demonstrates innovation and
uniqueness; (3) The entry provides a
model for others to follow (i.e., it is
replicable); and (4) The positive
outcomes from the entry are continuing/
sustainable. Although not required to
win an award, the following general
criteria will also be considered in the
judging process: (1) The entry has
positive effects on other environmental
media in addition to air; (2) The entry
demonstrates effective collaboration and
partnerships; and (3) The individual or
organization submitting the entry has
effectively measured/evaluated the
outcomes of the project, program,
technology, etc. As previously
mentioned, additional criteria will be
used for each individual award
category. These criteria are listed in the
2004 Entry Package.

DATES: All submission of entries must
be postmarked by September 17, 2004

ADDRESSES: Clean Air Excellence
Awards, Attn Mr. Pat Childers, U.S.
EPA Office of Air and Radiation
(6102A), 1200 Pennsylvania Avenue,
NW., Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT:
Concerning this awards program please
use the CAAAC Web site http://
www.epa.gov/air/caaac and click on
awards program or contact Mr. Pat
Childers, U.S. EPA at 202-564—-1082 or
202-564-1352 (Fax), mailing address:
Office of Air and Radiation (6102A),
1200 Pennsylvania Avenue, NW.,
Washington, DC 20004.

Dated: July 7, 2004.
Robert Brenner,

Principal Deputy Assistant Administrator for
Air and Radiation.

[FR Doc. 04-15948 Filed 7—13-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7787-7]
Availability of “Allocation of Fiscal
Year 2004 Operator Training Grants”

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of document availability.

SUMMARY: EPA is announcing
availability of a memorandum entitled
“Allocation of Fiscal Year 2004
Operator Training Grants” issued on
July 2, 2004. This memorandum
provides National guidance for the
allocation of funds used under section
104(g)(1) of the Clean Water Act.
ADDRESSES: Municipal Assistance
Branch, U.S. EPA, 1200 Pennsylvania
Avenue, NW., (4204-M), Washington,
DG, 20460.
FOR FURTHER INFORMATION CONTACT:
Margaret Dodds, (202) 564—0728 or
dodds.margaret@epa.gov.
SUPPLEMENTARY INFORMATION: The
subject memorandum may be viewed
and downloaded from EPA’s homepage,
http://www.epa.gov/owm/mab/
104gallocmem04.pdf.

Dated: July 6, 2004.
James A. Hanlon,
Director, Office of Wastewater Management.
[FR Doc. 04—15946 Filed 7—13-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0193; FRL-7366-4]
Pesticide Product; Registration
Approval

AGENCY: Environmental Protection
Agency(EPA).
ACTION: Notice.

SUMMARY: This notice announces
Agency approval of applications to
register the pesticide products Yeast
Hydrolysate Liquid and KeyPlex 350
containing an active ingredient not
included in any previously registered
product pursuant to the provisions of
section 3(c)(5) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended.

FOR FURTHER INFORMATION CONTACT:
Diana M. Horne, Biopesticides and
Pollution Prevention Division (7511C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8367; e-mail address:
horne.diana@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS 111)

¢ Animal production (NAICS 112)

e Food manufacturing (NAICS 311)

e Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other
RelatedInformation?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2004-0193. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1801 S. Bell St.,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

In accordance with section 3(c)(2) of
FIFRA, a copy of the approved label, the
list of data references, the data and other
scientific information used to support
registration, except for material
specifically protected by section 10 of
FIFRA, are also available for public
inspection. Requests for data must be
made in accordance with the provisions
of the Freedom of Information Act and
must be addressed to the Freedom of
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Information Office (A-101), 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. The request should:
Identify the product name and
registration number and specify the data
or information desired.

A paper copy of the fact sheet, which
provides more detail on this
registration, may be obtained from the
National Technical Information Service
(NTIS), 5285 Port Royal Rd.,
Springfield, VA 22161.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Did EPA Approve the Application?

The Agency approved the application
after considering all required data on
risks associated with the proposed use
of Yeast Extract Hydrolysate from
Saccharomyces cerevisiae, and
information on social, economic, and
environmental benefits to be derived
from use. Specifically, the Agency has
considered the nature of the chemical
and its pattern of use, application
methods and rates, and level and extent
of potential exposure. Based on these
reviews, the Agency was able to make
basic health and safety determinations
which show that use of Yeast Extract
Hydrolysate from Saccharomyces
cerevisiae when used in accordance
with widespread and commonly
recognized practice, will not generally
cause unreasonable adverse effects to
the environment.

III. Approved Application

EPA issued a notice, published in the
Federal Register of August 6, 2003 (68
FR 46607) (FRL-7316-7), which
announced that the Interregional
Research Project No. 4 (IR-4), Rutgers
University, Technology Center of New
Jersey, 681 U.S. Highway #1 South,
North Brunswick, NJ 08902—-3390 on
behalf of Morse Enterprises Limited,
Inc., Brickell East, Floor Ten, 151 South

East 15 Road, Miami, FL 33129, had
submitted applications to register a
manufacturing use product, Yeast
Hydrolysate Liquid (EPA File Symbol
73512-E) and the end use product,
KeyPlex 350 (EPA File Symbol 73512—
R) containing the new active ingredient
Yeast Extract Hydrolysate from
Saccharomyces cerevisiae, which was
not included in any previously
registered product.

The following products were
approved on February 19, 2004.

1. The manufacturing use product,
Yeast Hydrolysate Liquid, containing
2.5% active ingredient (EPA
Registration Number 73512-2) for use in
the management of plant diseases.

2. The end use product, KeyPlex 350,
containing 0.063% active ingredient
(EPA Registration Number 73512—1 for
use in the management of plant
diseases.

List of Subjects

Environmental protection, Chemicals,
Pesticides and pests.

Dated: June 29, 2004.
Janet L. Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 04-15726 Filed 7-13—-04; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0192; FRL-7366-5]

Issuance of an Experimental Use
Permit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: EPA has granted an
experimental use permit (EUP) to the
following pesticide applicant. An EUP
permits use of a pesticide for
experimental or research purposes only
in accordance with the limitations in
the permit.

FOR FURTHER INFORMATION CONTACT:
Diana M. Horne, Biopesticides and
Pollution Prevention Division (7511C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8367; e-mail address:
horne.diana@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. Although this action may be
of particular interest to those persons
who conduct or sponsor research on
pesticides, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the information in this action,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2004-0192. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1801 South Bell Street,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. EUP

EPA has issued the following EUP:

69834-EUP-2. Issuance. EDEN
Bioscience Corporation, 3830 Monte
Villa Parkway, Suite 100, Bothell,
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Washington 98021-7266. This EUP
allows the use of 70.85 pounds of the
biochemical pesticide Harpin of protein
on 4,942 acres of citrus, cotton, field
corn, ornamentals, peanut, rice,
soybean, sugarcane, and wheat to
evaluate the control of post harvest
diseases, enhancing overall plant health,
thus improving stand establishment and
enhancing crop yield and quality. The
program is authorized only in the States
of Alabama, Arizona, Arkansas,
Colorado, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maryland, Minnesota,
Mississippi, Missouri, Nebraska, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Carolina, South Dakota,
Tennessee, Texas, Virginia, and
Washington. The EUP is effective from
April 26, 2004 to April 26, 2006. A
tolerance has been established for
residues of the active ingredient in or on
all food commodities.

Authority: 7 U.S.C. 136c.

List of Subjects

Environmental protection,
Experimental use permits.

Dated: June 29, 2004.
Janet L. Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. 04-15725 Filed 7-13-04; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7787-1]

Notice of Review of Water Quality
Indicators and/or Rapid Measurement
Technology

AGENCY: U.S. Environmental Protection
Agency, National Health and
Environmental Effects Research
Laboratory.

ACTION: Notice.

SUMMARY: This review will be
conducted, and the information
collected, by the Epidemiology and
Biomarkers Branch, Human Studies
Division, National Health and
Environmental Effects Research
Laboratory, Office of Research and
Development, U.S. Environmental
Protection Agency (EPA). Product
information packages collected for
review are strictly voluntary. This
notice is a result of Section 3(a)(v)(1) of
the Beaches Environmental Assessment
and Coastal Health Act of 2000 and the

strategic plan for EPA’s Office of
Research and Development (ORD) and
the Office of Water entitled “Action
Plan for Beaches and Recreational
Water.”

Current EPA guidelines (Section
303(c) Clean Water Act) recommend the
use of cultural methods for E. coli and
enterococci to measure recreational
water quality. These methods produce
results in 24 hours creating a delayed
response for recreational water
managers. This shortcoming in the
current practices for measuring
recreational water quality has led EPA
to consider new technology and
indicators that will provide rapid
measurement of water quality
(preferably 2 hours or less). This will
give vendors the opportunity to
showcase technology and determine
needs for current industry.

Packages submitted should include
the following information (if
applicable):

1. Cost of the equipment/instrument?

2. Cost of supplies per test (List items
needed with individual cost)?

3. Commercially available? How long
has it been on the market? Are supplies
commercially available?

4. Shipping time?

5. Is it portable? Laboratory or field
use?

6. Skill level for operators? Do they
need special training? Is it included in
purchase?

7. Computer needed? Is it included?
Specifications?

8. Specificity for target organisms?
False-positive and false-negative rates?

9. Limit of detection?

10. Types of samples tested
(primarily, but not limited to, types of
water samples)?

11. Volume of sample required?

12. Detect live organisms?

13. Developed/validated method or
experimental method?

14. Analysis time for one sample?

15. Preparation time for one sample?

16. How many samples can be
analyzed per day?

17. Quality control procedures?

18. Is the system sterile? Cleaning and
sanitization procedures?

19. References where equipment/
instrument was used?

20. Data form (tables, graphs, etc.) and
examples?

21. Can data be stored in the
equipment/instrument, if portable?

22. Include brochures and pictures/
photos/schematics.

23. Warranty and repair services?

24. Any distinctive elements that
uniquely qualify this instrument or
methods above others.

DATES: Review of information packages
will begin on July 30, 2004. All

interested parties should submit
packages on or before March 31, 2005.
FOR FURTHER INFORMATION CONTACT:
Elizabeth Sams, (919), 843—-3161, FAX:
(919) 966—-0655, E-mail:
sams.elizabeth@epa.gov, or by mailing a
request Elizabeth Sams, U.S. EPA (MD
58—C), Research Triangle Park, NC
27711.

Dated: June 1, 2004.
Harold Zenick,

Associate Director for Health, Office of
Research and Development.

[FR Doc. 04-15947 Filed 7-13-04; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

June 29, 2004.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before August 13, 2004.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
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Street, SW., Washington, DC 20554 or
via the Internet to Leslie.Smith@fcc.gov
or Kristy L. LaLonde, Office of
Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395-3087 or via the Internet at
Kristy_L._LaLonde@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copy of the
information collection(s) contact Les
Smith at (202) 418—-0217 or via the
Internet at Leslie.Smith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0967.

Title: Section 79.2, Accessibility of
Programming Providing Emergency
Information.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Individuals or
households; Not-for-profit institutions;
and State, local, or tribal governments.

Number of Respondents: 100.

Estimated Time per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 210 hours.

Total Annual Cost: $18,000.

Privacy Impact Assessment: Yes.

Needs and Uses: 47 CFR 79.2 of the
Commission’s rules are designed to
ensure that persons with hearing and
visual disabilities have access to the
critical details of emergency
information. The Commission adopted
the rules to assist persons with hearing
disabilities on April 14, 2000, in the
Second Report and Order in MM Docket
No. 95-176. The Commission modified
the rules to assist persons with visual
disabilities on July 21, 2000, in the
Report and Order in MM Docket No.
99-339. Because the Commission
adopted its rules for persons with
different disabilities at different times, it
has previously provided separate
Paperwork Reduction Act submissions
for them as follows: Rules for persons
with hearing disabilities are associated
with OMB Control No. 3060-0945; and
rules for persons with visual disabilities
are associated with OMB Control No.
3060-0967. Because both sets of rules,
however, make use of the same
complaint procedure, which triggers the
need for the submission, the
Commission now consolidates its
submission. 47 CFR 79.2(c) requires that
complaints be transmitted to the
Commission, and that each complaint
include following: The name of the
video programming distributor at issue;
the date and time of the omission of the
emergency information; and the type of

emergency. The Commission then
notifies the video programming
distributor, which must reply within 30
days. This revised information
collection also includes a Privacy
Impact Assessment to comply with
OMB Memorandum M-03-22
(September 26, 2003).

OMB Approval Number: 3060—0698.

Title: Amendment of the
Commission’s Rules to Establish a Radio
Astronomy Coordination Zone in Puerto
Rico, ET Docket No. 96-2.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Businesses or other for-
profit entities; Not for profit institutions;
and State, local, or tribal government.

Number of Respondents: 515.

Estimated Time per Response: 35
minutes (avg.) (multiple responses
annually).

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 300 hours.

Total Annual Costs: None.

Privacy Impact Assessment: No
Impact(s).

Needs and Uses: On October 15, 1997,
the FCC released a Report and Order, ET
Docket No. 96-2, RM—-8165, FCC 97—
347, that established a Coordination
Zone for new and modified radio
facilities in various communications
services that cover the islands of Puerto
Rico, Desecheo, Mona, Vieques, and
Culebra within the Commonwealth of
Puerto Rico. The coordination zone and
notification procedures enable the
Arecibo Radio Astronomy Observatory
to receive information needed to assess
whether an applicant’s proposed
operations will cause harmful
interference to the Arecibo
Observatory’s operations, which also
promotes efficient resolution of
coordination problems between the
applicants and the Arecibo Observatory.

OMB Control Number: 3060-0029.

Title: Application for TV Broadcast
Station License, FCC Form 302-TV.

Form Number: FCC 302-TV.

Type of Review: Revision of currently
approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions.

Number of Respondents: 200.

Estimated Hours per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 500.

Total Annual Cost: $203,000.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: Licensees and
permittees of TV broadcast stations are
required to file FCC Form 302-TV to
obtain a new or modified station
license, and/or to notify the
Commission of certain changes in the
licensed facilities of these stations. The
Commission revised the FCC 302-TV in
June 2001 to facilitate electronic filing
by replacing narrative exhibits with the
use of certifications and an engineering
technical box. The Commission also
deleted and narrowed overly
burdensome questions. The FCC 302—
TV has been supplemented with
detailed instructions to explain
processing standards and rule
interpretations to help ensure that
applicants certify accurately. These
changes streamlined the Commission’s
processing of FCC 302-TV applications.
FCC staff use the data to confirm that
the station has been built to terms
specified in the outstanding
construction permit, and to update FCC
station files. Data are then extracted
from FCC 302-TV for inclusion in the
subsequent license to operate the
station.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04—15863 Filed 7—13—-04; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

June 29, 2004.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
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burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before August 13, 2004.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to Leslie.Smith@fcc.gov
or Kristy L. LaLonde, Office of
Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395-3087 or via the Internet at
Kristy_L_LaLonde@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copy of the
information collection(s) contact Les
Smith at (202) 418-0217 or via the
Internet at Leslie.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0854.

Title: Truth-in-Billing Format, CC
Docket No. 98-170.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 10,788.

Estimated Time per Response: 5 to
465 hours.

Frequency of Response: On occasion
reporting requirement, third party
disclosure.

Total Annual Burden: 1,565,775
hours.

Total Annual Cost: 9,000,000.

Needs and Uses: The Commission
adopted rules to make consumers’
telephone bills easier to read and
understand. Telephone bills do not
provide necessary information in a user-
friendly format. As a result, consumers
are experiencing difficulty in
understanding their bills, in detecting
fraud, in resolving billing disputes, and
in comparing carrier rates to get the best
values for themselves. Consumers use
this information to help them
understand their telephone bills.
Consumers need this information to
protect them against fraud and to help
them resolve billing disputes if they
wish.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04—15864 Filed 7—13-04; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

June 28, 2004.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before August 13, 2004.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to Leslie.Smith@fcc.gov
or Kristy L. LaLonde, Office of
Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395-3087 or via the Internet at
Kristy_L._LaLonde@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copy of the
information collection(s) contact Les

Smith at (202) 418—-0217 or via the
Internet at Leslie.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—0027.

Title: Application for Construction
Permit for Commercial Broadcast
Station, FCC Form 301.

Form Number: FCC 301.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities; Not-for-profit
institutions.

Number of Respondents: 2,570.

Estimated Time per Response: 2 to 4
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 5,827 hours.

Total Annual Costs: $30,811,550.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On September 3,
2003, the United States Circuit Court of
Appeals for the Third Circuit issued an
Order staying the effectiveness of the
new media ownership rules adopted by
the Commission on June 2, 2003.
(Report and Order, MB Docket 02—-277
and MM Docket 01-235, 01-237, and
00-244, and Notice of Proposed
Rulemaking, In the Matter of 2020
Biennial Regulatory Review—Review of
the Commission’s Broadcast Ownership
Rules and Other Rules Adopted
Pursuant to section 202 of the
Telecommunications Act of 1996.) 68
FR 46285, August 5, 2003. The Court
ordered ‘“‘that the prior ownership rules
remain in effect pending resolution of
these proceedings.” Prometheus Radio
Project v. FCC, No. 03—3388 (3d Cir.
Sept. 3, 2003) (per curiam). The Court’s
Order requires that the Commission
process broadcast station applications
under the prior ownership rules.

Licensees/permittees use FCC Form
301 to apply for authority to construct
a new commercial AM, FM, or TV
broadcast station or to make changes to
the existing facilities of such a station.
In addition, FM licensees/permittees
may use Form 301 to request upgrades
on adjacent and co-channels,
modifications to adjacent channels of
the same class, and downgrades to
adjacent channels without first
submitting a petition for rulemaking.
Applicants using this “one step”
process must demonstrate that a suitable
site exists, which complies with
allotment standards, i.e., minimal
distance separation and city-grade
coverage, and is suitable for tower
construction. Commercial broadcast
licensees must file Form 301 for a
construction permit to receive
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authorization to commence DTV
operation. This application may be filed
anytime after receiving the initial DTV
allotment but must be filed before mid-
point in a particular applicant’s
required construction period. The
Commission will consider these
applications as minor changes in
facilities. Applications will not have to
supply full legal or financial
qualification information. Under 47 CFR
73.3580, applicants must publish a
notice in a local paper of general
circulation when filing for new or major
changes in facilities. A copy of the
public notice is to be kept with the
application in the station’s public file.

OMB Control Number: 3060-0031.

Title: Application for Consent to
Assignment of Broadcast Station
Construction Permit or License.

Form Number: 314.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; and Not-for-profit
institutions.

Number of Respondents: 1,591.

Estimated Time per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 2,547 hours.

Total Annual Costs: $12,356,203.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On September 3,
2003, the United States Court of
Appeals for the Third Circuit issued an
Order staying the effectiveness of the
new media ownership rules adopted by
the Commission on June 2, 2003.
(Report and Order, MB Docket 02—-2777
and MM Docket 01-235, 01-317, and
00-244, and Notice of Proposed
Rulemaking, In the Matter of 2002
Biennial Regulatory Review—Review of
the Commission’s Broadcast Ownership
Rules and Other Rules Adopted
Pursuant to Section 202 of the
Telecommunications Act of 1996.) 68
FR 46285, August 5, 2003. The Court
ordered ‘“‘that the prior ownership rules
remain in effect pending resolution of
these proceedings.” Prometheus Radio
Project v. FCC, No. 03—-3388 (3d Cir.
Sept. 3, 2003) (per curiam). The Court’s
Order requires that the Commission
process broadcast station applications
under the prior ownership rules.

Applicants must file FCC Form 314
and applicable exhibits/explanations
when applying for consent to
assignment of an AM, FM, or TV
broadcast station construction permit or
license. In addition, the applicant must
notify the Commission when an

approved assignment of a broadcast
station construction permit or license
has been consummated.

Under 47 CFR 73.3580, applicants
must publish a notice in a local paper
of general circulation when filing for
assignment of all licenses/permits. A
copy of the notice is to be kept with the
application in the station’s public file.
Additionally, an applicant for
assignment of license must broadcast
the same notice from the station in the
second week immediately following the
tendering for the application filing. On
April 4, 2000, the Commission adopted
a Report and Order in MM Docket 95—
31, In the Matter of Reexamination of
the Comparative Standards for
Noncommercial Educational
Applicants. This Report and Order
adopted new procedures to select
among competing applicants for
noncommercial educational (NCE)
broadcast channels. The new
procedures use points to compare
objective characteristics whenever there
are competing applications for full-
service radio or television channels
reserved for NCE use. The new
procedure established a four-year
holding period of on-air operations for
license approved as a result of
evaluations in a point system. FCC Form
314 has been revised to reflect the new
policy and to require stations authorized
under the point system, which have not
operated for a four-year period, to
submit with their applications an
exhibit demonstrating compliance with
47 CFR 73.7005. The FCC staff use the
data to determine whether the
applicants meet basic statutory
requirements to become a Commission
licensee/permittee and to assure that the
public interest is served by grant of the
application.

OMB Control Number: 3060—0032.

Title: Application for Consent to
Transfer Control of Entity Holding
Broadcast Station Construction Permit
or License, FCC Form 315.

Form Number: 315.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; and Not-for-profit
institutions.

Number of Respondents: 1,591.

Estimated Time per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 2,547 hours.

Total Annual Costs: $12,356,203.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On September 3,
2003, the United States Court of

Appeals for the Third Circuit issues an
Order staying the effectiveness of the
new media ownership rules adopted by
the Commission on June 2, 2003.
(Report and Order, MB Docket 02—-2777
and MM Docket 01-235, 01-317, and
00-244, and Notice of Proposed
Rulemaking, In the Matter of 2002
Biennial Regulatory Review—Review of
the Commission’s Broadcast Ownership
Rules and Other Rules Adopted
Pursuant to Section 202 of the
Telecommunications Act of 1996.) 68
FR 46285, August 5, 2003. The Court
ordered ‘“‘that the prior ownership rules
remain in effect pending resolution of
these proceedings.” Prometheus Radio
Project v. FCC, No. 03—3388 (3d Cir.
Sept. 3, 2003) (per curiam). The Court’s
Order requires that the Commission
process broadcast station applications
under the prior ownership rules.

Applicants must file FCC Form 315
and applicable exhibits/explanations
when applying for transfer of control of
a corporation holding an AM, FM, or TV
broadcast station construction permit or
license. In addition, the applicant must
notify the Commission when an
approved transfer of control of a
broadcast station construction permit or
license has been consummated.

Under 47 CFR 73.3580, applicants
must publish a notice in a local paper
of general circulation when filing all
applications for transfer of control any
license/permit. A copy of the public
notice is to be kept with the application
in the station’s public file. Additionally,
an applicant for transfer of control of
license must broadcast the same notice
from the station in the second week
immediately following the tendering for
the application filing.

On April 4, 2000, the Commission
adopted a Report and Order in MM
Docket 95-31, In the Matter of
Reexamination of the Comparative
Standards for Noncommercial
Educational Applicants. This Report
and Order adopted new procedures to
select among competing applicants for
noncommercial educational (NCE)
broadcast channels. The new
procedures use points to compare
objective characteristics whenever there
are competing applications for full-
service radio or television channels
reserved for NCE use. The new
procedure established a four-year
holding period of on-air operations for
license approved as a result of
evaluations in a point system. The FCC
Form 315 was revised to reflect the new
policy and to require stations authorized
under the point system, which have not
operated for a four-year period, to
submit with their applications an
exhibit demonstrating compliance with
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47 CFR 73.7005. The FCC staff use the
data to determine whether the
applicants meet basic statutory
requirements to become a Commission
licensee/permittee and to assure that the
public interest is served by grant of the
application.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04-15865 Filed 7—13—-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

June 28, 2004.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before August 13, 2004.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to Leslie.Smith@fcc.gov
or Kristy L. LaLonde, Office of

Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395-3087 or via the Internet at
Kristy_L._LaLonde@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copy of the
information collection(s) contact Les
Smith at (202) 418-0217 or via the
Internet at Leslie.Smith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0034.

Title: Application for Construction
Permit for Reserved Channel
Noncommercial Educational Broadcast
Station, FCC Form 340.

Form Number: FCC 340.

Type of Review: Revision of a
currently approved collection.

Respondents: Not-for-profit
institutions.

Number of Respondents: 668.

Estimated Time per Response: 2 to 4
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 2,158 hours.

Total Annual Cost: $7,071,746.

Privacy Impact Assessment: Yes.

Needs and Uses: FCC 340 is used to
apply for authority to construct a new
noncommercial educational FM, TV,
and DTV broadcast station, or to make
changes in the existing facilities of such
a station. The FCC 340 is to be used for
channels that are reserved exclusively
for noncommercial educational use and
on non-reserved channels if the only
applicants competing propose to build
NCE stations. For existing authorized
analog stations to receive authorization
for commencement of DTV operation,
noncommercial educational broadcast
licensees operating on a reserved
channel must file FCC Form 340 for a
construction permit. This application
may be filed anytime after receiving the
initial DTV channel allotment, but must
be filed before the mid-point in a
particular applicant’s required
construction period. The Commission
will consider these applications as
minor changes in facilities. Applicants
do not have to supply full legal or
financial qualification information. In
addition, applicants for a newly allotted
DTV channel reserved for
noncommercial educational use(s) must
also file the FCC Form 340.

On February 28, 2001, the FCC
released a Memorandum Opinion and
Order, In the Matter of Reexamination
of the Comparative Standards for
Noncommercial Educational Applicants
(MO&Q), MM Docket No. 95-31, FCC
01-64. The MO&O established a point
system to compare objective
characteristics of applicants for full-

service radio or television stations on
channels reserved for NCE use and on
non-reserved channels if the only
applicants competing propose to build
NCE stations. The Commission has used
the auction procedures to select among
mutually exclusive commercial
applications on non-reserved
(commercial) channels. The MO&O, by
establishing the point system, also
resolved the “supplement issue” for
those noncommercial stations that had
previously filed pending applications
filed before the Commission, but which
were filed without point information
(because the point system didn’t exist
when the applications were filed).
These systems were required to file a
“supplement” to their application
providing the point information. Most
applicants who had requested mutually
exclusive NCE proposed for the reserved
band have been required to supplement
or settle their request(s) by 2001. A
small number of these applicants
remain, who were never subject to this
requirement. These applicants are still
required to supplement their Form 340
applications. The Commission will
issue a public notice announcing the
procedures to be used in this process at
a future date, yet unknown.

Under 47 CFR 73.3580, applicants
must publish a notice in a newspaper of
general circulation of the filing of all
applications for new or major changes
in facilities for at least twice a week for
two consecutive weeks in a three-week
period. This notice must be completed
within 30 days of the tendering of the
application. A copy of this notice and
the applications must be placed in the
station’s public inspection file.

OMB Control Number: 3060—0405.

Title: Application for Authority to
Construct or Make Changes in an FM
Translator or FM Booster Station, FCC
Form 349.

Form Number: FCC 394.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; and State, local, or tribal
government.

Number of Respondents: 1,000.

Estimated Time per Response: 2 to 3
hours.

Frequency of Response: One-time and
on occasion reporting requirements;
Third party disclosure.

Total Annual Burden: 2,700 hours.

Total Annual Cost: $2,654,500.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: FCC Form 349 is
used to apply for authority to construct
a new FM translator or FM booster
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broadcast station, or to make changes in
the existing facilities of such stations.
Under 47 CFR section 73.3580,
applicants must give notice of their
applications for new or major changes
in facilities in a local newspaper within
30 days, and a copy of both the notice
and the application must be placed in
the station’s public inspection file. On
April 4, 2000, the Commission adopted
a Report and Order, In the Matter of
Reexamination of the Comparative
Standards for Noncommercial
Educational Applicants, MM Docket No.
95-31. This Report and Order adopted
new procedures to select among
competing applicants for
noncommercial educational (NCE)
broadcast stations. Among other things,
this Report and Order instituted a point
system to compare objective
characteristics whenever there are
competing applications for NCE
translator stations. FCC Form 349 was
revised to incorporate these newly
adopted procedures. Most applicants for
NCE translator stations have been
required to supplement or settle their
request(s) by 2001. A small number of
these applicants remain, who were
never subject to this requirements.
These applicants are still required to
supplement their Form 349
applications. The FCC will issue a
public notice announcing the
procedures to be used in this process at
a future date, yet unknown.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04-15866 Filed 7—13-04; 8:45 am|]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

June 15, 2004.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the

Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Written Paperwork Reduction
(PRA) comments should be submitted
on or before August 13, 2004. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, you should advise the
contact listed below as soon as possible.
ADDRESSES: Direct all Paperwork
Reduction Act (PRA) comments to
Judith B. Herman, Federal
Communications Commission, Room 1-
C804, 445 12th Street, SW., Washington,
DC 20554 or via the Internet to Judith-
B.Herman@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at (202) 418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0978.

Title: Compatibility with E911
Emergency Calling Systems, Fourth
Report and Order.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 4,000
respondents, 16,000 responses.

Estimated Time per Response: 2
hours.

Frequency of Response: Quarterly
reporting requirement.

Total Annual Burden: 32,000 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.
Needs and Uses: This collection of
information is needed to ensure persons

with hearing and speech disabilities
using text telephone (TTY) devices will
be able to make 911 emergency calls
over digital wireless systems. The
Commission will use the information in
the quarterly TTY reports to keep track
of the carriers’ progress in complying
with E911 TTY requirements and also to
monitor the progress technology is
making towards compatibility with TTY
devices.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04—15867 Filed 7—13—-04; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

June 24, 2004.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
(PRA) comments should be submitted
on or before September 13, 2004. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, you should advise the
contact listed below as soon as possible.
ADDRESSES: Direct all Paperwork
Reduction Act (PRA) comments to
Judith B. Herman, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554 or via the Internet to Judith-
B.Herman@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at (202) 418—0214 or via the
Internet at Judith-B.Herman@fcc.gov.
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SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0800.

Title: FCC Wireless
Telecommunications Bureau
Application for Assignments of
Authorization and Transfers of Control.

Form No.: FCC Form 603.

Type of Review: Revision of a
currently approved collection.

Respondents: Individuals or
household, business or other for-profit,
not-for-profit institutions, and State,
local or tribal government.

Number of Respondents: 32,151.

Estimated Time per Response: 1.75
hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 36,171 hours.

Total Annual Cost: $7,073,000.

Privacy Act Impact Assessment:
Possible Impact.

Needs and Uses: Form 603 is a multi-
purpose form used to apply for approval
of assignment or transfer of control of
licenses in the Wireless Radio Services.
The data collected on this form is used
by the FCC to determine whether the
public interest would be served by
approval of the requested assignment or
transfer. This form is also used to notify
the Commission of consummated
assignments and transfers of wireless
licenses that have previously been
consented to by the Commission or for
which notification but not prior consent
is required. This form is used by
applicants/licensees in the Public
Mobile Services, Personal
Communications Services, Private Land
Mobile Radio Services, Broadcast
Auxiliary Services, Fixed Microwave
Services, Maritime Services (excluding
ships), and Aviation Services (excluding
aircraft). The purpose of this form is to
obtain information sufficient to identify
the parties to the proposed assignment
or transfer, establish the parties basic
eligibility and qualifications, classify
the filing, and determine the nature of
the proposed service. Various technical
schedules are required along with the
main form applicable to Auctioned
Services, Partitioning and
Disaggregation, Undefined Geographical
Area Partitioning, Notification of
Consummation or Request for Extension
of Time for Consummation. This form is
being revised to accommodate
Promoting Efficient Use of Spectrum
Through Elimination of Barriers to the
Development of Secondary Markets;
additional questions concerning the
foreign ownership, waivers and fees;
and clarify existing instructions for the
general public as noted in the
Communications Act of 1934, section
310(b)(4). There is no change to the

estimated average burden or number of
respondents.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04—15868 Filed 7—13-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

June 29, 2004.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before August 13, 2004.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to Leslie.Smith@fcc.gov
or Kristy L. LaLoonde, Office of
Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395-3087 or via the Internet at
Kristy_L._LaLonde@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copy of the
information collection(s) contact Les
Smith at (202) 418—-0217 or via the
Internet at Leslie.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0980.

Title: Implementation of the Satellite
Home Viewer Improvement Act of 1999:
Broadcast Signal Carriage Issues,
Retransmission Consent Issues, CS
Docket Nos. 00—96 and 99-363.

Form Number: N/A.

Type of Review: Revision of currently
approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 2,600.

Estimated Time per Response: 1 to 5
hours (multiple responses).

Frequency of Response: On occasion
and three year reporting requirements.

Total Annual Burden: 7,800 hours.

Total Annual Cost: $260,000.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: On November 29,
2000, the FCC released a Report and
Order, In the Implementation of the
Satellite Home Viewer Improvement Act
(SHVIA): Broadcast Signal Carriage
Issues, Retransmission Consent Issues,
CS Docket Nos. 99-363 and 00-96, FCC
00-417. In this Report and Order, the
Commission required satellite television
providers to provide local-into-local
signals of broadcast television stations,
while electing for compulsory must-
carry or retransmission consent status.
On September 5, 2001, the Commission
released an Order on Reconsideration,
CS Docket No. 00-96, FCC 01-249,
which denied petitions for
reconsideration. In addition, the
Commission, on its own motion,
clarified some of the requirements in the
earlier Report and Order and amended
the satellite broadcast signal carriage
rules, 47 CFR section 76.66.

OMB Control Number: 3060-0981.

Title: Part 76, Multichannel Video and
Cable Television Service Public File and
Notice Rules.

Form Number: N/A.

Type of Review: Extension of
currently approved collection.

Respondents: Businesses or other for-
profit entities; and State, local or tribal
government.

Number of Respondents: 10,800.

Estimated Time per Response: 30
minutes to 3 hours.

Frequency of Response:
Recordkeeping and third party
disclosure requirements; on occasion,
semi-annual and annual reporting
requirements.

Total Annual Burden: 43,200 hours.
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Total Annual Cost: None.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: Section 631 of the
Communications Act, as amended,
provides that at the time of entering into
an agreement to provide any cable
service or other service to a subscriber
and at least once a year thereafter, a
cable operator shall provide notice in
the form of a separate, written statement
to such subscriber which clearly and
conspicuously informs the subscriber of
(a) the nature of personally identifiable
information collected or to be collected
with respect to the subscriber and the
nature of the use of such information;
(b) the nature, frequency, and purpose
of any disclosure which may be made of
such information, including an
identification of the types of persons to
whom the disclosure may be made; (c)
the period during which such
information will be maintained by the
cable operator; (d) the times and place
at which the subscriber may have access
to such information in accordance with
section 631 (d); and (e) the limitations
provided by section 631 with respect to
the collection and disclosure of
information by a cable operator and the
right of the subscriber under sections
631 (f) and (h) to enforce such
limitations. This notice requirement
appears in the Communications Act but
not in the FCC cable television rules.
The Report and Order, 1998 Biennial
Review-Multichannel Video and Cable
Television Service, CS Docket No. 98—
132, FCC 99-12, which was released on
September 5, 2000, amended the
Commission’s cable television rules so
that the notice requirement is now
referenced in notes at the end of various
rule sections. In addition, the Copyright
Act requires that cable operators file, on
a semi-annual basis, a statement of
account with the Licensing Division of
the Copyright Office, Library of
Congress. The Report and Order
amended the Commission’s cable
television rules so that this filing is now
referenced in a note at the end of 47
CFR 76.1800.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04-15869 Filed 7-13-04; 8:45 am|]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[DA 04-1493]

Wireless Telecommunications Bureau
Announces Licensing and Interim Link
Registration Process, Including Start
Date for Filing Applications for Non-
Exclusive Nationwide Licenses in the
71-76 GHz, 81-86 GHz, and 92-95 GHz

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: The Wireless
Telecommunications Bureau (“WTB”’ or
“Bureau’’) announces the details of the
licensing and interim link registration
process, including the start date for
filing applications for non-exclusive
nationwide licenses in the 71-76, 81—
86, 92—94.0 and 94.1-95 GHz bands.?
The FCC directed and authorized WTB
to issue public notices with details of
the licensing and link registration
process for these bands. This Public
Notice provides details of the licensing
and interim link registration process for
these bands.

DATES: The start date for filing
applications for non-exclusive
nationwide licenses is June 21, 2004
and, the start date for licensees to
register individual links under an
interim registration process begins at 9
a.m. (e.d.t.) on July 19, 2004.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Cheryl Black or Stephen Buenzow,
Broadband Division, WTB, 717-338—
2687 or questions regarding the
application filing and link registration
procedure outlined in the Public Notice
may be directed to the ULS Hotline at
1-888—CallFCC Option #2.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Public
Notice, DA 04-1463, released May 26,
2004, the full text of this Public Notice
is available for inspection and copying
during normal business hours in the
FCC Reference Center, Room CY-A—
257, 445 12th Street, SW., Washington
DC 20554. The complete text may also
be purchased from the Commission’s

1In a Report and Order, 69 FR 3257 (Jan. 23,
2004), the Commission adopted rules for both
unlicensed (part 15) and licensed (part 101) use of
portions of these bands. The instant Public Notice
concerns licensed use of the bands, which involves
all of the bands except for 100 megahertz of
spectrum at 94.0-94.1 GHz. For convenience only,
we refer to the licensed spectrum herein as ““the
bands,” “the Millimeter Wave 70/80/90 GHz Radio
Service,” or “the 71-95 GHz bands”’; such
references do not include 94.0-94.1 GHz.

duplicating contractor, Best Copy and
Printing, Inc., (BCPI), Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC. The complete item is
also available on the Commission’s Web
site at http://www.fcc.gov/wtb.

I. Background

On October 16, 2003, the Commission
adopted a Report and Order, 69 FR
3257, January 23, 2004, establishing
service rules to promote non-Federal
Government development and use of the
“millimeter wave”’ spectrum in the 71—
76 GHz, 81-86 GHz and 92-95 GHz
bands 2 on a shared basis with Federal
Government operations. These bands
are essentially undeveloped and
available for use in a broad range of new
products and services, including high-
speed, point-to-point wireless local area
networks and broadband Internet
access. Highly directional, “pencil-
beam” signal characteristics permit
systems in these bands to be engineered
in close proximity to one another
without causing interference. Thus, the
Commission adopted a flexible and
innovative regulatory framework for the
71-95 GHz bands that would not require
traditional frequency coordination
among non-Federal Government users.
Under this approach, the Commission
will issue an unlimited number of non-
exclusive nationwide licenses to non-
Federal Government entities for the 12.9
gigahertz of spectrum allocated for
commercial use. These licenses will
serve as a prerequisite for registering
individual point-to-point links. The 71—
95 GHz bands are allocated on a shared
basis with Federal Government users.
Therefore, a licensee will not be
authorized to operate a link under its
non-exclusive nationwide license until
the link is both (i) coordinated with the
National Telecommunications and
Information Administration (NTIA) with
respect to Federal Government
operations and (ii) registered as an
approved link with the FCC (interim
process) or third-party Database
Manager (permanent process).

NTIA coordination. NTIA is
developing an automated coordination
mechanism that will allow non-Federal
Government users and independent
database managers (Database Managers)
selected by the FCC?3 to use an Internet

20n February 23, 2004, The Wireless
Communications Association International, Inc.
filed a petition for reconsideration of certain aspects
of the Report and Order. That petition will be
handled by separate order, and the issuance of this
Public Notice is not intended to prejudge or resolve
any of the issues raised by the petitioner.

3 See Public Notice, DA 04-672 (WT Docket No.
02-146) released March 12, 2004 (Database
Manager PN).
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site to determine whether a given non-
Federal Government link has any
potential conflict with Federal
Government users. However, until that
database is operational, NTIA
coordination will occur using the
existing process: licensees will file link
registrations on the FCC’s Universal
Licensing System (ULS), which the FCC
will refer to NTIA’s Interdepartment
Radio Advisory Committee (IRAC)
Frequency Assignment Subcommittee.
Once NTIA’s Web-based system is
operational, it is anticipated that
Database Managers will supply the
necessary information directly to NTIA
for frequency interference coordination
with Federal Government entities. The
automation is designed to streamline the
administrative process for non-Federal
Government users in the bands.

Link registration through ULS and
Database Managers. Until the
Commission selects Database Managers,
licensees will register links through
ULS. Thereafter, licensees will register
links with Database Managers, who will
develop and maintain a non-FCC
database of link registrations to assist
parties in planning new links to avoid
interference.* In the event of an
interference dispute, rights with regard
to specific links will be established
based on the date and time of link
registration.

In the Report and Order, the
Commission explained that the
licensing and link registration process
would be detailed in subsequent public
notices.> Accordingly, the non-exclusive
nationwide licensing process, the
interim link registration process and
general provisions for the permanent
link registration process are set forth
herein.

II. Non-Exclusive Nationwide License

A license for the Millimeter Wave 70/
80/90 GHz Radio Service will consist of
a non-exclusive nationwide license,
combined with site-based links obtained
through a link registration process. All
interested parties must have a non-
exclusive nationwide license prior to
registering a link whether under the
interim or permanent link registration
processes described herein. The non-
exclusive nationwide license does not
authorize operation until a link is both

4The Database Managers will assist in resolution
of interference disputes using the interference
protection dates of the affected parties. (See
Database Manager PN for more complete details of
the responsibilities of the Database Managers.) If
unsatisfied with the outcome of that process, and
after 30 days have passed, a licensee may seek
Commission assistance in resolution of the dispute.
Report and Order at paragraph 58.

5 Report and Order at paragraph 59. See also 47
CFR 101.1523(b).

(1) coordinated with NTIA and (2)
registered.

Application Filing Process for Non-
Exclusive Nationwide License

Applicants for non-exclusive
nationwide licenses are encouraged to
electronically file FCC Form 601 using
the Universal Licensing System (ULS).
Applicants can access the ULS Web site
at http://wireless.fcc.gov/uls. Applicants
must have an FCC Registration Number
(FRN) in order to file applications and
link registrations in ULS. If the
applicant does not have an existing
FRN, it must register and obtain an FRN
prior to filing the license application.®

Applicants for non-exclusive
nationwide licenses will be required to
file FCC Form 601 Main Form and
Schedule B. Applicants should specify
that they are filing an application in the
MM—Millimeter Wave 70/80/90 Radio
Service and specify the purpose of the
application as New (NE). When filing
electronically, the ULS will
automatically load FCC Form 601.7 An
FCC Form 601 Main Form is required
for all filings and collects necessary
administrative data to identify the filer,
establishes the filer’s basic eligibility
and qualifications, and classifies the
filing. It also contains the required
certifications and signature block. An
FCC Form 601 Schedule B must be
included with the application for the
initial non-exclusive nationwide
license. Because the non-exclusive
nationwide license serves as a
prerequisite for registering links, an
applicant will initially receive a single
license for all available frequency bands
(71-76, 81-86, 92—94.0, and 94.1-95
GHz). During the electronic filing
process, FCC Form 601 Schedule B will
be automatically pre-filled with the
correct technical data, and cannot be
changed; FCC Form 601 Schedule B is
a view-only screen for this radio service.

Applications are assigned file
numbers and all applications (and major
amendments thereto) that are accepted
for filing are listed on the Bureau’s
weekly public notice of such
applications. An application may be
granted at any time if the Bureau finds
that it meets all of the Commission’s
requirements (e.g. meets qualification
requirements, foreign ownership
restrictions, payment obligations),

6 The FCC Registration Number (FRN) is not to be
confused with the “link registrations” discussed in
Section III of the instant Public Notice. Applicants
can obtain an FCC Registration Number (FRN) using
the Wireless Telecommunications Bureau Web site
at http://wireless.fcc.gov/ and select “CORES/Call
Sign Registration” from the right hand menu under
the heading of Licensing.

7 Applicants must consult and follow FCC Form
601—Instructions.

except that certain applications will not
be granted prior to the 31st day
following the issuance of a Public
Notice of the acceptance for filing of
such application (see below).8 When an
application is granted, an authorization
will be issued to the applicant, and the
grant will be placed on the Wireless
Telecommunications Bureau’s Weekly
Action Public Notice.

Notice: Applicants seeking to operate
under more than one regulatory status
may file one application for common
carrier regulatory status and a second
application for non-common carrier
and/or private, internal regulatory
status.

Applications to provide non-common
carrier service or for private, internal
communications (Codes “N”” and “P,”
respectively on FCC Form 601 Item 35)
may be granted anytime after they are
accepted for filing. Applications that
include a request for common carrier
regulatory status (Code “C,” FCC Form
601 Item 35) will not be granted prior
to the 31st day following the issuance of
a Public Notice of the acceptance for
filing of such application.®

Example: On June 30, 2004, the
Bureau releases the weekly Public
Notice of applications filed between
June 21-25, 2004, that are acceptable for
filing. The 31st day following this
public notice is Saturday, July 31, 2004,
making Monday, August 2, 2004, the
first day on which a common carrier
application can be granted. A license is
required to file link registrations. Given
that July 19, 2004, is the starting date for
filing link registrations, and that no
common carrier licenses can be granted
prior to August 2, 2004, applicants
seeking to operate under more than one
regulatory status may wish to file one
application for common carrier
regulatory status and a second
application for non-common carrier
and/or private, internal regulatory
status, as applicable.10

8 See 47 CFR 1.945(b)(c).

9 See id. at §1.945(b); see also 47 CFR 1.939(a)(2)
(petitions to deny common carrier applications
must be filed no later than 30 days after the date
of the Public Notice listing such applications as
accepted for filing).

10 Ordinarily, in requesting authority to offer both
common carrier and non-common carrier service,
an applicant would choose to file a single FCC
Form 601 and enter Codes C and N on it in response
to Item 35. However, the entire application would
be processed under the “common carrier” track,
I.e., the “notice and 30-day waiting period” of
§1.945(b), because system limitations preclude us
from processing the non-common carrier request
separately when filed on the same form as the
common carrier request.
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Modifications to Non-Exclusive
Nationwide License

Modifications to the non-exclusive
nationwide license will be limited to
data on the FCC Form 601 Main Form.
Any such modifications should be filed
on FCC Form 601 and should specify
the purpose of the filing as modification
(MD). Modifications to FCC Form 601
Schedule B data will not be permitted.
Modifications to the FCC Form 601
Main Form data will not affect the
interference protection date for
individual links registered under that
license. License modifications must be
filed independent of any filing
involving registration of individual
links.

Transfer and Assignment of Non-
Exclusive Nationwide Licenses

Licensees may assign or transfer their
non-exclusive nationwide license using
FCC Form 603. Pursuant to the Report
and Order, licensees will not be
permitted to partition or disaggregate
their non-exclusive nationwide licenses.
Therefore, licensees will only be
permitted to assign or transfer the entire
geographic license. Any links registered
under the non-exclusive nationwide
license will remain associated with the
license during a full assignment or
transfer. However, at a date to be
announced in the future by Public
Notice, we will, pursuant to our
delegated authority, see note, supra,
permit licensees to assign individual
links from one non-exclusive
nationwide license to another.1?

Applications May Be Filed Beginning
June 21, 2004

Parties may file applications for non-
exclusive nationwide licenses starting
on June 21, 2004. Applications filed
before June 21, 2004, will be dismissed.

III. Individual Link Registration and
Coordination

A. Introduction

As noted above, the non-exclusive
nationwide license is a required
prerequisite for registering individual
links. Therefore, individual links cannot
be registered until a geographical
(nationwide) license is obtained (see
above).

In Appendix C of the Report and
Order, the Commission specified certain
technical parameters that would be
required for link registration. The
Report and Order also stated that the
Commission would provide details
regarding the licensing requirements

11 See discussion of transfer and assignment of
registered links, infra.

and coordination with NTIA in a future
Public Notice. Ongoing coordination
with NTIA in developing the Federal
Government/non-Federal Government
coordination process has resulted in
refinements to the required link data.
Certain refinements will facilitate
efficient coordination using NTIA’s
automated system. Specifically, it was
determined that EIRP(dBm), Receiver
Latitude (ddmmss.s), Receiver
Longitude (dddmmss.s), Receiver Noise
Figure (dB), and Polarization are
needed. Other data elements were
determined to be redundant and
therefore will not be required, namely
Bandwidth,2 Path Distance, and Data
Type.13 Finally, Path Status, Proposed
Date, and Inception Date will not be
required because the filing date and
IRAC coordination dates will
automatically be recorded in ULS.

The process for link registration and
coordination with NTIA prior to the
implementation of NTIA’s automated
system and the appointment of third
party database managers is referred to in
this Pubic Notice as the “interim link
registration process.”” The process for
link registration and coordination with
NTIA subsequent to the implementation
of NTIA’s automated system is referred
to in this Public Notice as the
“permanent link registration process.”

B. Interim Process for Link Coordination
and Registration

Notice: During the interim process—
all link registrations must be filed
electronically (in ULS) using the process
described below.

o Effective Date for Interim Link
Registration Process

In the Report and Order the
Commission specified that during the
interim link registration process,
licensees would be permitted to register
links in ULS and coordination with
NTIA would be accomplished through
the existing IRAC process. Licensees
may not initiate link registrations
through ULS until after their non-
exclusive nationwide license
application is granted. ULS will be
ready to accept electronic link
registrations starting at 9:00 a.m. (EDT)
on Monday, July 19, 2004. Registrations
filed before that date and time will not
be processed. You must have a non-
exclusive nationwide license before
initiating a link registration. (As
discussed above, you can apply for a

12 Transmitter Emission Bandwidth will be
collected as part of the Transmitter Emission
Designator.

13Data Type will be collected as part of the
Transmitter Emission Designator consistent with
the ITU format for emission designators. See also
§2.201 of the Commission’s Rules.

non-exclusive nationwide license
starting on June 21, 2004.)

e How To File Individual Link
Registrations Under the Interim Process
During the interim link registration

process, individual links must be
registered with the Commission in ULS.
Links will be coordinated with NTIA
through IRAC using the existing IRAC
coordination process. FCC Form 601 has
been revised to add Schedule M
(Schedule for Link registration) 14 to
collect the necessary data elements as
set forth in the Report and Order and
this Public Notice. To register a link,
licensees must file electronically using
FCC Form 601 Main Form and Schedule
M. The FCC Form 601 Main Form
should indicate a purpose of “Register
Link/Location” (RL). A separate FCC
Form 601 Main Form and Schedule M
will be required for each proposed link.
During the interim process, all link
registrations must be filed electronically
in ULS. Link registrations will not be
placed on Public Notice as a matter of
routine unless they raise a matter of
public significance, e.g., environmental
concerns.® If the proposed link requires
environmental assessment, is located in
a quiet zone, or is in an area subject to
international coordination, the licensee
should specify so on the FCC Form 601
Schedule M and provide any necessary
information in accordance with the
instructions and FCC Rules. The ULS
electronic form performs edit checks as
information is entered. If ULS finds an
error, it may not allow the application
to be submitted until the error has been
corrected.

When an individual link has been
successfully coordinated with IRAC and
is approved the licensee will be notified
by letter that their link registration has
been posted in ULS as accepted.
Individual link registrations will be
available for public inspection through
ULS electronically. However, the
printed copy of the non-exclusive
nationwide license will not be updated
to reflect link registrations and will not
be re-issued when individual links are
registered with that call sign.

e How To Coordinate Links With
NTIA/IRAC During the Interim Process

The FCC will coordinate links with
NTIA/IRAC. Licensees need not provide
any special information or take any

14 Schedule M is the new FCC Schedule that must
be used for link registration. The form may be
accessed for electronic filing through ULS,
downloaded from the FCC forms page at http://
www.fcc.gov/formpage.html, or ordered from the
Forms Distribution Center at 1-800-418-3676.

15 See, e.g., 47 CFR 1.933(a)(3) (categories of
information of public significance include special
environmental considerations as required by Part 1,
FCC Rules).
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special action other than filing the FCC
Form 601 Main Form and Schedule M
as described above. If during the NTIA/
IRAC coordination process it is
determined that additional information
is required to complete that process, the
link registration will be “returned” to
the licensee. If the licensee provides the
needed information within 60 days of
the date of the “return notice,” it will
keep its original filing date for that
registration unless the new information
modifies the link registration, in which
case the filing date will be advanced to
the filing date of the new information.

If the licensee fails to timely provide the
information within 60 days of the return
notice, the link registration will be
dismissed.

o Interference Protection Date and
Interference Dispute Resolution

In establishing the link registration
process, the Commission adopted the
standard by which interference disputes
are to be resolved. Specifically, the
Commission stated that, “[f]or the
purpose of non-Federal Government
licensee interaction with each other,
instead of requiring prior coordination
of all prospective links, we will institute
the link registration mechanism * * *
which will provide priority based on
date/time of application in any cases in
which interference may arise.” Thus,
during the interim link registration
process, the date on which the FCC
Form 601 Main Form and Schedule M
are submitted to the Commission in a
state acceptable for filing will be used
as the first-in-time interference
protection date while the application is
coordinated with NTIA through the
existing IRAC coordination process. If
the link is cleared via the coordination
process, interference protection will
become effective based on the first-in-
time date established by the
aforementioned filing date of the FCC
Form 601 Main Form and Schedule M.
If at any time the link registration is
found to be defective or cannot be
successfully coordinated with IRAC, the
link registration will be dismissed and
the interference protection date
rendered ineffective. If the applicant re-
files its link registration request, the
interference